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RE: Class Environmental Assessment for Timber Management 
on Crown Lands in Ontario - Transcript Volume 81, 
March 7, 1989 


Enclosed is page 13626 from the transcript of evidence for 
Volume 81 of the Class Environmental Assessment Hearings 

for Timber Management dated March 7, 1989. The court 
reporting service, Farr & Associates, failed to include it 
in the original transcript. Please insert this missing page 
in your copy of the transcript. 


Yours very truly, 


a Hayy Soemor 

i Tracy Tieman 

Project Administrator 
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6th Floor 
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Euler,Allin,Hynard, 13626 


Greenwood,Clark,Oldford 
dr ex (Freidin) 


This stand is a mix in the overstorey of 
jack pine. You see the jack pine here and aspen, 
poplar. The trees, if you were walking into the site 
and trying to get some indication of what was going on 
with moisture and soil texture, you would notice that 
those trees are fairly large. 

The gentleman standing beside the 
poplar -- or, sorry, the jack pine would give you some 
scale that that's, for jack pine, is a relatively large 
tree. There are also relatively large -- and when [I 
discuss these indicators of site, I am not attempting 
to do-so.in aA quantitative: way, 2it..1s,relative. 

The other thing that you would notice 
immediately moving on to this site is that there is a 
thick understorey of vegetation, in fact the gentleman 
would probably have to battle his way into that tree. 
It would be alder and hazel, possibly striped maple in 
this understorey. You would also notice the presence 
of advanced growth within the understorey, we have some 
balsam in this understorey. 

And one of the other things that a 
forester would be noticing is that as well as the 
shrubby undergrowth there is a herbaceous undergrowth 
in this understorey. 


Now, all of these things would indicate 
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Euler,Allin,Hynard, 13627 
Greenwood,Clark,Oldford 
dr ex (Freidin) 


to a person examining this vegetation to get an 
indication of site that we are on a relatively rich 
site, it more than likely has a fine texture, or if it 
is not a fine texture, then moisture is high in the 
soil for some other reason. The duff layer on this 
site is probably relatively thick, 10 to 15 centimetres 
thick, there is a lot of material which will be adding 
litter to that layer. 

He would consider the fact that you have 
a heavy root mat in terms of the shrub layer that's 
there as well as the canopy layer, and all of these 
things have ramifications. for those topics of 
compaction and rutting and erosion. If you remember 
some of the key factors that we were looking at were 
soil moisture, soil texture. 

©. “Coulda you indicate what" is it about 
what you would observe in that slide which would 
indicate that you were on a rich site? 

A. It would be all of the factors that 
I have just listed. The mixture of canopy species 
would “2ndicate” that. “Poplar will grow on Tow nutrient 
Status sites, but particularly when it is in a mix like 
this with a strong undergrowth and understorey advanced 
growth, they would all be indicators that you were on a 


relatively nutrient rich site. 
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INE THES MATTER of an Order-in-Counci? 
LOn Cee 2449/67) authorizing the 
Environmental Assessment Board to 
administer a funding program, in 
connection with the environmental 
assessment hearing with respect to the 
Timber Management Class 

Environmental Assessment, and to 
distribute funds to qualified 
participants. 
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---Upon commencing at 9:20 a.m. 

THE CHAIRMAN: Thank you. Please be 
seated. 

Very well, ladies and gentlemen. We are 
ready to proceed with the Industry's examination of 
this panel. 

Are there any preliminary matters to be 
dealt with prior to Mr. Tuer commencing his 
examination? 

Ms. Blastorah? 

MSE IBLAS TORAH: SMroaChairmany DT) thinkeMr. 
Freidin indicated the last day we had a few 
interrogatories to be filed and we have copies of those 
now. I do have them stapled separately, but it would 
probably be just as simple to mark them all as one 
package. 

THE CHAIRMAN: These are in addition to 
the ones -- some of the exhibits we didn't get last 
week such as the slides? 

MS. BLASTORAH: Yes, that's right. These 
are new interrogatories. The numbers are Ministry of 
the Environment Nos. 1 and 2. 

THE CHAIRMAN: All right. Exhibit 488. 

MS. BLASTORAH: Do you want to just mark 


these all as one, Mr. Chairman, or do you... 
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THE CHAIRMAN: All right. Is that the 
Simplest... 

MS. BLASTORAH: I can just list them all 
for you and give them all the same exhibit number. 

THE CHAIRMAN: All right. 

MS. BLASTORAH: And the next one is 
Forests for Tomorrow No. 3 and finally Forests for 
Tomorrow No. 21. 

THE CHAIRMAN: All right. All of those 
will be Exhibit 488. 

-~--EXHIBIT NO. 488: MOE Interrogatory Questions No. 1 
& 2, Forests For Tomorrow 
Interrogatory Question No. 1& 
Question No. 21 (Panel 10). 

MR. FREIDIN: Mr. Chairman, I am 
wondering whether you have been contacted by the 
parties and received any indication as to who is going 
to cross-examine and who is not. We obviously know the 
people who are here are going to cross-examine. 

Have you heard from Mr. Hunter, Mr. 
Colborne, Mr. Edwards? 

THE CHAIRMAN: I think in my discussions 
with Mr. Mander there has been an indication that Mr. 
Hunter will cross-examine and Mr. Edwards will also 
cross-examine, probably Mr. Hanna will cross-examine on 


behalf of the Federation of Anglers & Hunters. In 
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addition to that, Ms. Swenarchuk will be 
cross-examining and Ms. Seaborn will be 
cross-examining. 

We haven't, I don't believe, to my 
recollection, heard from Mr. Reilly, although I also 
think Mr. Colborne will be cross-examining. 

MR. FREIDIN: I am just wondering, again 
just to get an estimate of the time that people think 
they will be so we will know how we will plan for the 
next panel. 

THE CHAIRMAN: all right. We might as 
well just canvass that. 

Mr. Tuer, you expect to be how long? 

MRE SLURR sa aewid eta nishe today. 

THE CHAIRMAN: Ms. Swenarchuk? 

MS. SWENARCHUK: I would think two days 
and I am not sure how much beyond that. 

THE CHAIRMAN: Ms. Seaborn? 

MS. SEABORN: Mr. Chairman, I am at the 
end of the order and it is very hard for me to estimate 
until I hear other peoples' cross-examination. I would 
really like to see how things go over the next week and 
give the Board an indication at that time. 

THE CHAIRMAN: Thank you. And, again, I 


am not sure about Mr. Hanna but I believe the 
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indication was something in the nature of a day or 
slightly more. Again, I could be wrong. 

MS. SWENARCHUK: Mr. Chairman, I believe 
Mr. McKibbon will be here tomorrow and we may hear from 
him as to how long they expect Mr. Hunter to be. 

THE CHAIRMAN: Mr. Freidin, I am sorry, I 
don't have any idea about the others. 

MR. FREIDIN: Fine, thank you. 

THE CHAIRMAN: Mr. Freidin, the Board has 
just had an update on what I previously said. Our 
latest advice is Mr. Edwards will be approximately one 
and a half days, Mr. Hanna will be approximately three 
days, Mr. ee will be approximately a half a day to 
a day and Mr. Colborne will be a half a day to a day. 
And you have the others here present. 

Mr Luens, 

MR TUE? WiDr .e BULer +e Vou sLoOke coOmberinma 
particularly good mood today so I think I will start 
with you. 

DR. EULER: I am not sure if that's an 
honour. 

DAVID LOWELL EULER, 
PETER PHILLIP HYNARD, 
JOHN TRUMAN ALLIN, 
RICHARD BRUCE GREENWOOD, 


CAMERON D. CLARK, 
GORDON C. OLDFORD, Resumed 


Farr & Associates Reporting, Inc. 


mn &e WwW 


24 


25 


14164 


CROSS EXAMINATION BY MR. TUER: 

Q. Your resume states that you are 
presently the Habitat Development Coordinator of the 
Wildlife Branch; is that so? 

DR. BULERs#@e@ A. eeves,. that’s correct. 

Q. Does that put you into contact with 
the district offices across the province? 

A. Yes, from time to time it does. 

O-meSonyourknowewhat's going on in the 
various districts in the area of the undertaking? 

A. Iwill have an overview. I might not 
know the specifics in each district, I would have a 
general overview. 

Q. And you have had that job, that 
position since January of 1988, Coordinator? 

A. Well, actually I was in that position 
for some years before that, then I had some time in a 
district office and then I came back to that position. 

Q. What district office were you in? 

A. Niagara. 

Q. And your resume says from September, 
"86 to January, '88 you were regional wildlife 
biologist, central region? 

Awe ihateasecorrect. 


Q. Did that involve you going into the 
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field? 

A. Sees 

Q. And you still go into the field, do 
you? 

A. Yes. 

Q. So you have contact with various 
areas within the area of the undertaking-- 

At? Wes, eieao- 

Q. -~--from time to time? 

ACVOPYessniecc: 

Q. And you have contact with various 
members of the industry, do you? 

A. I haven't) had@amlocwottcontact with 
members of the industry, I have had some. 

Q. Yes. And from your overview, in the 
area of the undertaking at least, what has been your 
impression of any response to wildlife concerns? Has 
it been a responsible one in your impression? 

A. I would say in general, yes, it has 
been responsible as a general statement. There are, of 
course, as in any group of people some individuals who 
responded somewhat less than positive from time to 
time, but as a general overall statement, generally 
positive. 


Q. Yes. And do you believe that you 
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have received good cooperation from the industry as a 
whole-- 

A. Yes. 

Q. --in what you are trying to 
accomplish? 

A. Yes, as a whole we do. 

Q. And you obviously get feedback from 
your district manager, district foresters and your own 
biologist would report to you? 

Aw “Yes. 

On = ANd “Er was left with the impression 
last week from what you said that there is some concern 
about the various guidelines that we are going to get 
into in a few minutes. 

Are those the concerns that have reached 
you through the district managers, district foresters 
and biologists from the industry? 

A. °YeS. 

Q. Concerns as to the application of the 
guidelines? 

A. Yes. 

Q. Concerns as to uneven application of 
guidelines? By that I mean what is done in one 
Wildlife district may not be done in another? 


A. Those concerns have been expressed, 
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yes, and I have heard them. 

Q. And that would be something that 
would perhaps come to some members of the industry 
because they might be operating more than one wildlife 
aLstrict;) 1s) thetusor: 

Ai Wes. 

QO. And they are confronted by the 
application of guidelines in one fashion in one 
wildlife district and another fashion in another 
wildlife district. @issthat, one of “the concerns tha 
you were directing your attention to last Friday -- 
Thursday, rather? 

A. .Yesjajthat. ciswapconcerns 

QO. We wilde getwtoy thes interim proviso 
that you discussed later, but before we do that I want 
to talk about the guidelines themselves. 

Again, I was left with the understanding 
from your evidence that your concern is that the 
guidelines -- let's direct ourselves to the moose 
guidelines which I gather is your baby; is that so? 

A. I was very much involved in their 
preparation, yes. 

QO. Yes. So you have a good 
understanding of what is intended to be accomplished by 


those guidelines? 
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AR eeves 7 ie do: 

Q. And concerns that you have expressed, 
as I understood it, they may be applied in too rote a 
fashion-- 

Aves) thats correct. 

Q. --to use your word; that is to say 
they are not to be applied unintelligently? 

As sthatesscorrecy. 

Q. One has to use a not so common thing 
called common sense in their application? 

ACeeceSr 

Q. And the professional judgment of 
foresters and biologists? 

A. Indeed. 

Q. So as I understand the application of 
the guidelines, the moose guidelines speak 
specifically -- is mandatory on the part of the 
district manager; is that so? 

A. Yes, the use of the guidelines is 
mandatory, yes. 

Q. But the fashion in which they were to 
be used is very much discretionary depending upon local 
conditions? 

Aaa nac Seri once 


OFF "And eas eat that factythat is causing 
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some concern to you and your part of the Ministry in 
the application of the guidelines? 

A. Yes. 

Q. That some of your district managers - 
or is it the district manager who is the person 
responsible in the district - the district manager, the 
district forester may or may not be the same person, or 
the biologist? 

A. Normally the responsibility lies with 
the district manager because he is the supervisor of 
all of those people. He can't possibly know everything 
so he relies heavily on the district biologist to 
implement the guidelines. 

Q. Do all of the districts in the area 
of the undertaking have a biologist on staff? 

A. Not every single one, no. 

Q. I don't mean in the province, I mean 
in the area of the undertaking? 

A. Yes. To the best of my knowledge not 
every Single district has a biologist. Some are out 
there, that I am sure, but I don't have... 

Q. That must be a matter of concern;is 
nigh ekey ey 

At geYesse nites s- 


Q. Is it not the case that the most 
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satisfactory way of applying the wildlife guidelines is 
to have the biologist -- district biologist, familiar 
with the area that he is administering? 

A. Yes, of course, that's very 
desirable. 

Q. That means getting out in the field; 
does it not? 

A. *.Yes,7 1 tydoes;. 

Q. So if one is setting up reserves for 
fish habitat or for moose habitat or deer habitat, a 
much more preferable practice would be for the 
biologist to get out in the field and see what he is 
dealing with or, at the very least, fly over there with 
a chopper than to deal with it in the office? 

AS wivesimotecourses 

Q. You can't possibly get the same 
flavour or knowledge from being in the office, can you? 

A. No, it is very desirable to be out 
there. 

Q. And one of the concerns that has been 
expressed by industry is that it may be monetary 
constraints, I don't know, from preventing this from 
happening as much as it should. 

The concern expressed by industry is that 


they sometimes have difficulty dealing with the problem 
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at hand because they are in the district office? 

A. That certainly did -- 

Q. By that I mean the office itself as 
opposed to being out in the field? 

A. There is no question that from time 
to time that happens and, yes, indeed, some people have 
expressed that concern. It is a matter of perspective. 

I mean, I don't see this as an 
overwhelming problem. I see it as a matter for 
concern. We always want to have district people in the . 
field as far as time and money and other duties make it 
possible. 

oO. VButidisn “? that part. orethes probiem 
with this application of guidelines, which you call 
rote, that the biologist can sit at the office, at his 
chair and desk, take a pencil and draw a circle and 
say: All right, these are the way the guidelines are 
going to be applied. Has that been one of the concerns 
expressed by industry? 

As) Yes?eitenastandgigdon tethinkei tes 
an overwhelming matter. I can't deny that was a 
concern expressed by industry but, in my judgment, this 
is not something that is causing us to go down the tube 
because of inappropriate application. 


Q. I don't suggest that, but would the 
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guidelines not be better applied by the biologist 
getting out into the field and seeing what's there 
rather than sitting in the office with the aerial 
photograph and a pencil? 

A. Absolutely, and I think our 
biologists do that very frequently. 

Q. Yes, I am sure they do, but the 
fact; 

AL wOccas onailnive mthatwseritght.s* The 
press of duties occasionally prevents them from doing 
that. 

Q. You don't have enough manpower; is 
thatigioteest 7 

A. Well, it would certainly be nice to 
have more people, no question about that. Yet within 
the context of the Ministry and within the context of 
all of the things the Ministry has to do, it is 
di ffia cud ts. 

Q. I appreciate that and I appreciate 
that things may be spread thin, but the point I am 


making - and I don't think you disagree with me - is 
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you simply don't have the manpower to do the biological 


studies in the fashion that you would like to do them 
in every instance? 


A. Thatws= correct: 
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MR. MARTEL: Can I ask a. question, Mr. 
Tuer? 

MRicw LUER sae Yes. 

MR. MARTEL: There are areas that might 
not have a biologist. What would you do in an 
agreement, say an FMA - if you didn't have a biologist 
to make a decision - for example, where buffers should 
be in an area if you didn't have a biologist; who would 
make that decision? 

DR. EULER: There are a couple of ways 
that that can be dealt with. You can get a biologist 
invtronna neighbouring unit, for example. There are 
other people who are also skiiled in applying those 
guidelines who are not necessarily biologists. 

We have wildlife management officer 
technicians who can be trained to do a very good job. 
It is not necessary that a biologist be everywhere in 
every decision, it depends on who he is supervised by 
as well. 

See, I cannot remember each and every 
district in the province and whether or not each and 
every district has a district biologist. I am sure out 
there there is a district without. one. Most of them 
has a biologist, by far the majority. 


It is just as we were talking about when 
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I was giving my evidence, keep the perspective of these 
problems in mind. There is no question that there are 
problems but, in my judgment, they are not 
overwhelming. They are relatively my minor compared to 
the magnitude of the job we are trying to do. 

MRZBTUER@eeOm SBDreoEUler smlooking .at «the 
wildlife management units, is it also not the case that 
if things were perfect you would have biologist experts 
in all fields of wildlife, and we all know that's not 
very realistic. 

For example, right here we have yourself 
who has great expertise in certain areas of wildlife, 
and Dr. Allin for example who has great expertise in 
the another area of wildlife, yet in the same wildlife 
management unit you are dealing with both those 
problems or may be? 

Divs (EUGER eed welt «sS,..poss ub les yes. 

Q. So does that not also emphasize the 
fact that to the extent that there may be a problem, 
there is a problem with biological expertise across the 
wholémespectrumeoruwalidiatesissues im edealingtwith 
timber management plans? 

A. It is hard for one person to know 
everything, that's for sure. 


Q. I have discovered that about the law 
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and I am sure it is the same with you.. 

A. That's right. We get too soon old 
and too late smart. 

Q. How would that be dealt with? I have 
a timber management plan and I have got the problem to 
deal with such as moose population and also a lot of 
fish problems; how do I deal with it? How do you deal 
Waicliet tr 

A. Well, it depends on the nature cf the 
problem. You see there is always the regional 
structure where someone can help if necessary, then 
there is the head office structure that can be brought 
to bear to help, if necessary. 

And our most recent attempt to help is we 
have a person designated now to be Provincial 
Guidelines Coordinator. Prior to that we ran courses 
every year -- workshops and courses in how to apply the 
guidelines and we tried to get foresters and biologists 
in there. 

Ideally if the guidelines are well 
constructed they can be implemented by persons other 
than biologists. 

QO. Yes. But regional and head office 
people don't go out in the field as a rule? 


A. Well, in special problem areas they 
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might where there is an especially difficult issue that 
had to be dealt with. See, much of the time the 
implementation of the guidelines is routine and there 
are few problems. It is when a problem develops that 
other people may be asked to help. 

Q. All right. But you said yourself 
last Thursday or Wednesday or Tuesday that a lot of 
discretion has to be exercised in the application of 
the guidelines because we are talking about situations 
and circumstances that vary from Cochrane to west of 
Kenora? 

APRS Thatiiserighi 

QO. A very large area and a large 
diversity of wildlife, topography and forest in that 
Wide broad area? 

As eEres:. 

OvVFFAnd that=requires = ITe\am not going~to 
belabor the point - but that requires in itself a wide 
expertise in wildlife matters which we agree no single 
man or woman is going to be able to handle all at the 


same time? 


Q. And the point I am suggesting is that 


you could use more expertise at the district level 


dealing with the timber management plans at the 
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conceptual stage before they get to the review stage? 
You need the wildlife expertise, biological expertise 
at that level; do you not? 

A. Yes, it would be very helpful. 

Q. Have you got in front of you a copy 
of the moose guidelines, please? 

A. Yes, I have. 

Q. I want to take you through this, and 
just put out of your mind for the moment the interim 
measures that we spoke of last Friday, and we will get 
to thaty later. 

A. Okay. 

Q. Now, go to page (i) under the heading 
of General Guidelines. I think it is probably green in 
your copy. 

AcgwyYes?, iteise 

Q. And down to the Boreal Forest Region 
it reads, in the second paragraph: 

"Clearcut in blocks of 80-130 ha 

(200-320 acres) and leave buffer zones 

between cuts and scattered patches of 

trees within cut-overs. Average cut size 

is optimal at about 100 ha (250 

acres)." 


Then at page 10 -- correction, going to 
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(ii) which is also green, the last paragraph on 


the right-hand side, Application of Guidelines: 


"It is not feasible to provide too rigid 
a set of guidelines specifiying precisely 
how timber should be harvested to 
maintain a good moose population. Local 
Managers must decide how best to adapt 
the principles contained within the 
Guidelines tc mect the needs of both 
moose and the forest industry in their 
area. As not all wildlife species can be 
managed to maximize populations 

on the same land area, neither can all 
areas be managed in a way that maximizes 
both moose and timber production. 
Discussion and compromise among 
government and industry managers is 
essential to the management process in 
order to obtain the best protection, 
enhancement and use of both valuable 
resources. In general, if individual 
harvest blocks did not exceed one 
hundred hectares, concerns for moose 
should be restricted to known specific 


areas (concentration areas, mineral lick 
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sites, calving sites, aquatic feeding 
areas). If cuts are proposed that exceed 
the general guidelines over large areas, 
the District must receive the Regional 
Director's approval prior to agreeing to 
the plan. If a Region intends to 
routinely sanction deviation from the 
guidelines, the Assistant Deputy 
Minister's approval must be obtained 
before approving the plans." 


And then at page 10 in the body of the 


paragraph 6.0, Application of Guidelines: 


"Moose habitat needs vary during the day, 
different times of the year, and across 
their range. Also, the topography and 
climatic conditions in Ontario are not 
uniform and timber management practices 
vary widely across the Province." 

No argument about that? 

Ace No7enonesatealy. 

QO. "Because of this variation, the 
Guidelined for use in planning timber 
management are set down in a general way 
to ensure that average habitat conditions 


are provided. Local managers and 
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planners will decide how to best apply 
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the principles to meet local conditions. 


In addition, not all areas can be managed 


in such a way that maximum timber 
production will coincide with maximum 
wildlife production. Compromise and 
discussion among the managers is 
essential to the management process." 


That to me seems to indicate, as a 


benchmark of these guidelines, that a good deal of 


discretion must be accepted at the local level? 


Ane eres: 

Q. Is that what is intended? 

Aen Yess 

OFseCarrvang? onvethat: 

"In general, if the individual harvest 
blocks in the proposed five year 
allocation do not exceed 100 hectares, 
should be no or few moose concerns. 

In such cases concerns should 

be restricted to known specific areas. 
(concentration areas, mineral 

lick sites, calving sites, aquatic 


feeding areas). 


If cuts are proposed which exceed general 
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guidelines over large 

areas, the district must consider 

existing and potential moose habitat 

requirements prior to approving the plan. 

When a district proposes a cut that 

greatly exceeds the general guidelines, 

they must, in advance, receive the 

Regional Director's approval. In 

addition) eifwarrecionmintendssto 

routinely sanction deviation from 

the guidelines, the Assistant Deputy 

Minister's approval must be obtained in 

advance of approving the plans." 

Now, we start with the proposition that 
except in unusual local conditions clearcuts up to 130 
hectares are not a problem? 

Are. GCOLreEC Cs 

Q. Where does the figure come from of 
130 acres. 

A. Hectares. 

Q. Hectares, is that arbitrary? I say 
that in the light of Dr. Armson's evidence, which I may 
be referring to you later, in Panel 9. 

Ane S9RGVese 


Q. And what was said by your panel last 
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week as to the extent to which clearcutting can safely 
been done. 

A. Mm-hmm. 

Q. Where did you get this 130-hectare 
figure. 

A. That is based on research. We 
surveyed all the scientific literature. For example, 
Mr. McNicol did a Masters thesis on this particular 
subject and one of Mr. McNicol's recommendations on the 
basis of his Masters thesis was 130 hectares is a good 
size. 

We also looked at other research that had 
been done on moose in North American. Another man had 
researched moose habitat needs in Minnesota, his name 
is Jim Peak, and we looked at what his description of 
good moose habitat was. We looked at research in 
Ontario as well, particularly at Dr. Harold Cummings 
work where he had described good moose habitat. 

And from those studies it appeared as 
those that was the best figure. 

Q. But - and I will get into this again, 
I don't want to anticipate - but my impression from 
what I have read in the guidelines themselves and your 
evidence of last week is that -- and Mr. Armson's 


evidence, is that size of clearcut is a minor matter, 
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the significant thing is the configuration of the 
clearcut; is that not so? 

A. Well, no, I couldn't quite agree with 
that. If you remember the two items that I showed, 
often the configuration of the clearcut is not as 
important as surrounding plant communities. 

What I believe to be true is that there 
are a number, there are several factors that are 
important in evaluating clearcut size and I have listed 
them in my evidence. Size is one of them. 

It does turn out that size is a handy 
thing to use as a bureaucratic device to help guide 
managers, but that is all. In terms of the moose, it 
really is no more or no less important than the other 
parameters. 

Osfaiim, sorry? édidsyvoussay, nogless 
important? | 

A. I believe it is of about equal 
importance to the other parameters as far as moose is 
concerned, and other wildlife as well. 

So you disagree with Mr. Armson then? 
Slightly wives< 


Q 
A 
OF, Because -- 
A Yes, I know. Dr. Armson said... 
Q. 


Let me read it to you. At page 
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t have the whole, I am picking it up 


at the top of that page: 


"Certainly it can be highly variable." 


Question: 


"Certainlty it can be highly variable. 


does it not follow from what you are 


Saying, that a very large area with 


increased distances to edge could be more 


disadvantageous for regeneration." 


Sorry, I have got 


the wrong one, I'm dealing now with 


timber regeneration. 


But 


that, or did he not suggest in his evidence that the 


does Dr. Armson not suggest to you 


size was not as important as configuration? 


A. 


suggested from his perspective as a forest ecologist, 


COnreEct. 


the fact that you 
MR. 
THE 
correct, the page 
MR. 


THE 


Farr & 


‘Yes, that is what Drv “Armson 


All right. Let's go on then. 


CHAIRMAN: Mr. Tuer, irrespective of 


couldn't find the exact passage-- 
RUB se paella find 1t: 

CHAIRMAN: --is that citation 
number? 

MUBER: S8Yes eyes? Gli iwidltfind. 


CHAIRMAN: Thank you. 


Associates Reporting, Inc. 


Euler,Hynard,Allin, 14185 


Greenwood,Clark,Oldford 
cr ex (Tuer) 


MR. TUER: Q. Have you got Exhibit 472 
there, please. Look at page 8 in 472. Have you got 
that? 

A. Page 8 of 472? 

Q. Page 8. 

A. Seven, eight, yes. 

Q. Well, that was the example you used 
last week-- 

A.» Yes. 

Q. --of desirable and less desirable 
configurations of clearcut. 

A. Well, no. This illustrates how two 
clearcuts of the same size can have a different impact 
on wildlife. 

Q. Well, let's not quibble over 
semantics. The fact is that a clearcut of 500 
hectares, and a configuration of that on the right, 
might well be acceptable while the same number of 
hectares in a circle would not be acceptable? 

AMT GEXacelLy* 

Q. Isn't that the point you're making? 

A. Exactly. That is precisely my point. 

0. AllTSrioht. etWellvcthensr dan 
suggesting to you that having 130 hectares as an 


acceptable area of clearcut, or a larger area than 130 
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acres, largely depends upon its configuration? 

Ase Welil-— 

Q. Isn't that what you said last week? 

A. --I think in my evidence I made a 
list of all of the factors that should be considered. 
On page 539 and 541, I have 11 items that should be 
considered when evaluating forest management, including 
clearcuts, for their impact on wildlife. 

Size and configuration are two very 
important variables, but also so is the physiography of 
the area and the plant communities before and after. 

There are a number of things that must be 
evaluated and you simply cannot look at only one of 
them. 

D-e Lamenotesugqgqesting you-do, Dr. Euler: 
I am suggesting to you, or that when we are talking 
about size of clearcut, the configuration of the 
clearcut can meet, in many circumstances, other 
concerns as to size of acreage alone? 

A. Configuration is very important, 
there is no question. 

Oe ALvuright 2. sNow, oO sbackato page 10; 
please. 

1 ee (hee Bay 


Q. Of the guideline, paragraph 6. The 
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last paragraph that I read to you, halfway through it 
reads: 

"When a district proposes a cut that 

greatly exceeds the general 

guidelines...® 
Have you got that? 

Av *Yesur 1#ao. 

Q. Focussing on the word greatly, I take 
it that is a word that is” applied in the discretion of 
the local manager? 

As’ "That seecorrect:. 

Q. And it is not intended to put any 
definitive measurement on that? 

A. “That's correct: 

Q. So to use your illustration in the 
jack pine sand flats of the boreal forest, greatly may 
mean many hundreds of hectares more than it might mean 
in another area of the undertaking? 

Azseeresr 

Q. So how does a district manager then 
who is dealing with the timber management plan in a 
forest of jack pine on sand flats to decide whether he 
has got to have the Regional Director's approval? 

A. Well, that is a judgment call, that 


is why he is a human being and-- 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14188 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


Q. Why he is a professional. 

A. --and all the skills of a human 
being, yes. 

Q. Why he is a professional? 

Exactly, otherwise we could have a 
computer in his place. 

Q. So he has got to make that definitive 
judgment? 

AQ@lalnetussoigh tsit Sseaahumans7udgqment *» 

Q. As to whether this proposed clearcut, 
say 500 hectares, is one that he should obtain regional 
approval of? 

A. Yes. 

Q. And is it your evidence, or the 
purport of your evidence from last week that one of the 
difficulties that has arisen is that in that situation 
some district managers have said, in the same 
Situation: Well, it says 130 hectares, that is it, 
even in the forest where the wildlife values are not 
going to be threatened in any fashion by a clearcut of 
a greater size? 

A. We have a very small number of 
district managers who have, on a very small number of 
occasions, done that. 


Q. But that has been one of the concerns 
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expressed by industry? 

A. Yes, because the particular industry 
that is involved in that case may be concerned. And 
that is why it is important to us to move to solve that 
problem, and that is what we are doing as you -- as we 
have discussed and will discuss, that is why we are 
trying to bring in some of those parameters of... 

THE CHAIRMAN: Dr. Euler, does it work 
both ways? Mr. Tuer's indicating that on some 
occasions industry has expressed the view that the 
guidelines are being applied too rigidly and that 
perhaps a larger clearcut can be justified in a local 
circumstance. 

Does it work the other way where you get 
some complaints that the district manager is applying 
the guidelines too liberally? 

DR. EULER: Oh, Mr. Chairman, indeed it 
does and we get far more complaints on the other side 
that we are having big clearcuts, that we don't take 
proper care. From those persons who are concerned 
about the forest and the ecology of the forest we have 
Many more concerns expressed from that side, and it is 
a very difficult path to walk for the district manager 
between the legitimate needs of industry, which are 


very important, and the concerns of other users of the 
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forest. 

MR. TUER: Q. When it comes to concerns 
expressed by other users of the forest, weighted 
against the legitimate concerns of industry in the 
example given to you -- the proposition given to you by 
the Chairman, what is your view as to legitimacy of 
those concerns? 

DR. EULER: A. Well, often they are very 
legitimate and often this is what makes resource 
Management extraordinarily difficult, it is those 
decisions, those tradeoffs; how do you decide how best 
to make those decisions. And those are extraordinarily 
difficult decisions. They require all the skill that a 
person can muster to make them carefully. 

Q. Well, that is not really addressing 
what I intended to put to you. I may not have put it 
well. What I am suggesting to you is that you may have 
a clearcut that is greater than the 130 hectare 
benchmark. 

A. Yes. 

Q. It may have all the skill and 
judgment and expertise of the district biologist and 
district manager put into it before the decision is 
made and the cut takes place, yet it might raise all 


kinds of criticisms from people who don't like the 
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aesthetics of it, or who have concerns, which your 
people have already concerned and have decided have 
been met. Is that not what happens? 

A. Well, that is a hypothetical example 
and certainly that can occur and has occurred, there is 
no question. I don't want to deny that that never 
occurs. On the other hand, I think for the most part 
the concerns are resolved in a reasonable way. Not 
every party is always happy though. 

That iegee of our problems, is trying to 
meet the needs of all the people who are our employers. 

Q. What I am suggesting to you is that 
you apply -- or your people apply professional judgment 
and that professional judgment may in turn may require 
the decision to make certain compromises on both sides. 

At@’ S185 

Q. And that fact notwithstanding, you 
still get criticisms? | 

A. That's right. We get criticisms, 
that is a daily part of our diet. We eat it for lunch 
and we get vaccinated for it. 

Oc *Wells *vaccinationsis arparte==tThe 
fact that you get criticisms because clearcuts are 
larger than some other users of the forest prefer does 


not mean that the forest is not being managed well? 
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Ave a that s@raght. 

Ose ALL right. 

Aveeinatweseright. 

THE CHAIRMAN: But that could also apply 
the other way too; couldn't it? 

DR. EULER: Yes, indeed. It is a 
double-edged sword. 

MR. TUER: Q. Well, are there not -- 
carrying on with the moose guidelines and their 
application and the discretion that -- the professional 
judgment that is used in their application, apart from 
the example you gave - and I think you touched on this 
other as well - of areas where there is little wildlife 
that is threatened by large clearcuts, are there not 
areas in the province, for example, where there are no 
moose populations? 

DR. EULER: A. Oh, yes, there are. 

Q. I shouldn't say the province, areas 
of the undertaking? 

Amen esS: 

Q. Are there not areas of the 
undertaking where you would be as apt to see an 
elephant as a moose? 

A. It is a bit extreme, perhaps. 


Q. A bit extreme but there are no moose? 
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A. There are areas where -- properly 
what you should say is, there are areas of the province 
where moose density is very, very low. 

Q. And always has been? 

A. Probably, best of our knowledge. 

QO. So those would be areas where you 
would expect the district manager to apply the clearcut 
guideline in a more liberal fashion? 

Azo Yesrmthaty s¥correctegeivess 
rigorously, yes. 

Q. Less rigorously, yes. 

THE CHAZTRMANCSEMreeTucereenst Seacoindhaust 
interrupt for a minute. 

Dr. Euler, if you are using the featured 
species management principle, what do you do in the 
areas of the province where there is a low density of 
moose with respect to the other wildlife? 

DR. BULER: Yes. 

THE CHAIRMAN: If you're not applying 
the moose guidelines-- 

DRe EULER: As rigorously. 

THE CHAIRMAN: -~as rigorously-- 

DR. BULER: Yes. 

THE CHAIRMAN: --what happens to the 


other wildlife that is depending for protection upon 
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MNR's use of the featured species of which moose is 
one? 

DR. EULER: Of the moose guidelines. 
Right. Well, you have to understand that not only are 
moose distributed irregularly across the province, 
virtually every other species of wildlife is 
distributed irregularly across the province. 

THE CHAIRMAN: But does it follow moose? 
In other words, for what you are protecting for moose-- 

DReseEULER 38 No. 

THE CHAIRMAN: --does that mean that that 
Wildlife will also not be in large quantities where 
moose are not in large quantities? 

DR. BULERSSINO ino, but that is why <== 
remember we talked about how we have to keep these 
monitoring programs going at the provincial level, 
because that is what is important, is at the provincial 
level that they are there somewhere. 

Now, when you talk about the fact there 
are some areas where moose have very -- are relatively 
low in density, if you look at the Province of Ontario 
as a whole, those areas are relatively small per cent 
of the province you see. So by applying the moose 
guidelines over 70 to 80 per cent of the province, we 


do -- we meet our objective of having viable population 
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of the other creatures. 

See, virtually everything that we talk 
about has to be kept in perspective, you see. You can 
talk about a problem in a local area, but what does 
that mean in the bigger area. For example, if you do a 
cut right in the middle of a moose's home range that 
particular moose is pretty upset by that cut, but it 
doesn't do much of anything to the provincial 
population cf mocse. 

So we are always plagued by this problem 
of perspective and a problem elevated from a local area 
can look really bad when, in the overall context, it 
isn't that bad. 

MR. CTUERS+O@ BCarnyingeonatrom thaty 
look at page 4 at the bottom of this page of the 
guidelines, please. 

DRT EULER GG? fAveee Less 

Q. Paragraph 4.0 Impacts of Timber 
Management on Moose. I am reading: 

"In many situations the practise of good 

forest management is consistent with good 

wildlife habitat management." 

At «Yes: 

Q. "For example, disturbances of forest 


cover by timber harvesting will generally 
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create young growth that is a necessary 
element of moose habitat." 

A. Yes. 

Q. "If an adequate amount of shelter... 
namely for example unallocated areas, 
protection forest, remains nearby then 
good moose habitat can be provided." 
Almpyes* 

Q. "The challenge of integrating timber 
and moose management is to retain all of 
the are necessary vegetation components 
for moose while extracting the available 
merchantable timber." 

A. Mm-hmn. 

Q. "There is not usually a conflict over 
whether timber is harvested. It is a 
question of how and when harvesting 
occurs and the relative sizes of cut and 
uncut blocks that is of concern in moose 
habitat management." 


Q. Now, you agree with that statement; 


A. Yes I do. 


Q. You agree then that merchantable 


timber can safely be removed from areas of high moose 
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populations-- 

A. Yes. 

Q. --even though the moose may be 
somewhat provoked about it at the time? 

AwmeeLes 

Q. And in fact that may enhance the 
population? 

A. Indeed. Indeed, it may enhance the 
population, particularly over the longer term. 

Q. So as a matter of principle-- 

A. Mm-hmm. 

Q. --as a senior biologist in the 
Ministry of Natural Resources, you agree with the 
philosophy expressed in this guideline? 

Ave? Yes?7-r7dot 

Q. And that is -- in saying that, I take 
it you recognize that merchantable timber should not 
unnecessarily be left to rot on the stump when other 
values can be protected consistent with its removal? 

A. I think that timber harvest can occur 
in an area and be also good for wildlife. 

Q. Now, would you go to page 6, please, 
paragraph 5.1.1 headed Forest Access in the Boreal 
Forest Region. 


A. Yes. 
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Q. "Where new access is created to 
harvest the forest, the potential for 
local overharvest of moose exists. 
Although legislation (eg. Public Lands 
Act, Game and Fish Act), may be used to 
inhibit or prevent hunting within these 
areas for either short or long periods of 
time, it tends to postpone problems of 
overharvest rather than solving them. [In 
special cases where it is desirable to 
minimize hunting by controlling access, 
roads may be closed by signing or they 
may be kept away from the area of 
concern, or wood may be extracted using 
winter roads. As well, in some 
circumstances it may be appropriate to 
scarify and remove access roads after 


extraction is complete." 


And then to page 19, at the second paragraph on the 


right-hand side it reads: 


"Evidence to support the concern that 
large clearcuts, by themselves, have 
reduced Ontario's moose population is not: 
convincing. The most instructive example 


is in the Chapleau Crown Game Preserve 
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where intense logging and large clearcuts 
both occur. Aerial inventories show this 
area supports one of the highest moose 


densities in Ontario." 


You are familiar with that survey? 


A. Yes, I am. 
QO. You may have been involved in it? 
A. I wasn't actually in the airplane. 


Q. Okay. Well then, dropping down the 


paragraph starting: 


"Thus, while moose habitat in general may 
not have been the very best, the major 
causes of the moose decline have readily 


involved hunting..." 


And there is a familiar name. 


A. Yes, that famous name. 

Q. ."...climate and perhaps predation 
rather than habitat loss. Even though 
managers did not believe habitat loss 

was the most important cause of the herd 
decline in Ontario, habitat management is 
still an important technique for future 
moose management. 

Despite the foregoing conclusion, it is 


important to remember that logging 
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activities affect moose populations in 
two ways. They change vegetation but 
they also provide access to animals which 
would not otherwise be available to 
hunters. Three separate studies in 
Ontario have documented the problem of 
the impact of timber harvest on moose 
because of access roads, and all 
concluded that the access provided by 
logging roads was important in the herd 
decline. 

An important component of the 

effort to change moose management is to 
establish how many moose can be carried 
on the available land area. The Chapleau 
Crown Game Preserve has not had 

hunting for some 50 years but has an 
active forest operation, involving 

some clearcuts over 4,000 hectares in 
size. Further, the wolf density is both 
normal for that part of Ontario. 

It has been observed for some time from 
Ontario Ministry of Natural Resources 
aerial surveys that moose density on the 


Preserve is about .30-.35 moose per 
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Square kilometre, about two times the 
density in most hunted areas outside the 
Preserve." 

from your evidence last week that you 


to be about ideal in the area of the 


A. I wouldn't use the word ideal; what I 
it is a reasonable -- 

Q. Realistic? 

A Realistic, yeah. 

OF WAL er ohce 
A 


That is a realistic population 


Q. "Thus, managers concluded that this 
although this might not be the maximum 
carrying capacity, it did represent a 
reasonable judgment as to the ability of 
the land to support moose over the 

long term in the presence of predators. 
Similarly, Quetico Provincial Park in 
Northwestern Ontario showed moose 
densities in good habitat, with naturally 
regulated wolf populations but without 
hunting, approximately equal to Chapleau 


Preserve. From the 600,000 square 
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kilometres of moose range available, 

using a figure on the low side known 

capacity to carry moose, we expect a 

moose potential of at least 180,000 

animals. 

In an effort to be realistic conservative 

and allow for unexpected events, the goal 

for the moose population was set at 

160,000 animals (approximately double the 

1982 herd size), but somewhat less than 

the present habitat can probably 

support." 

Now, having said that, that would appear 
to me - and you will have to tell me if my 
understanding is correct - that the significant effect 
on moose populations is caused by hunters in the area 
of the undertaking? 

A. In this case there was a very major 
decline in moose and that is what this is all referring 
to. That major decline was caused primarily by 
hunting, there is no doubt about that in my mind. 

Now, that doesn't mean it is always 
hunting but, in this example which I was talking about, 
I believe the primary cause of the decline was hunting. 


And I must add one thing here, I don't 
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want you to think that I am trying to paint hunters as 
bad guys here. The problem is, the Ministry didn't 
regulate it as effectively as we should have because 
they only did what the Ministry allowed them to do. 
That is an important distinction. 

OF I know, I appreciate what you are 
saying and I think we all agree that moose hunters are 
legitimate users of the forest. 

A. Yes, yes. 

Ot — XYousaccepet that? 

A. That is what I am trying to say, yes. 

QO. But are they not a user of the forest 
that must be regulated? 

A. Indeed, they must shall be regulated. 

Q. And the absence of regulating hunting 
has been demonstrated in the dramatic decline in the 
moose population until such time as they were 
regulated? 

A. Yes, that's correct. In Ontario, 
that’s correct: 

Q. And following regulation - and I 
gather from some remarks of Mr. Martel - a good deal of 
grumbling by hunters, the moose population has 
increased dramatically? 


Awwethates COLDrrectuy 
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Q. And continues to increase? 

A. It appears to be increasing, yes. 

Ove Andethats hassnothings tos do; ifs the 
Chapleau District example is legitimate, it appears to 
have nothing to do with size of clearcuts? 

Ava Wel leeslerisanoty saya nothing toido 
with. This is a matter like all the others that we are 


talking about of perspective and relative concern. 


“There is no question that hunting was the principal 


reason for the decline, but that doesn't lead us to 
conclude that clearcuts have absolutely no effect. 

Q. I am not suggesting that. 

A. Okay, good. 

Q. What I am suggesting to you, Dr. 
Euler is, is that using the example from the guidelines 
which you were for a large part responsible for 
writing-— 

A. That is my debtless prose right there 
that you read. 

Q. Yes. From what you have written 
yourself, that is a pretty good example of what I am 
suggesting; namely, that the moose's worst danger is 
man as a predator? 

AvwseWellesanethis cases ilocertainly donet 


quarrel with you, Silamiaslittie sy bit _-- I want to be 
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careful that you don't generalize this to always 
everywhere in the entire world. In this case, there is 
no question about it. 

OVarTALIGrA onte 

A. And we also can't conclude from that 
that logging has no impact. 

Q. I don't think anybody is suggesting 
that. 

A. Okay. 

MR. MARTEL: Well, could a side effect of 
that be the fact that they are so exposed? 

DR. BULER: Oh sure. 

MR. MARTEL: And then in terms of -- I 
mean, it's the hunting as you indicate. 

DR. BULERG@ Lteisethes bullet: 

MR. MARTEL: But in fact at the same 
time, if you don't have cover-- 

DR. BULER: “Yes. 

MR. MARTEL: --they are more vulnerable. 

DR. EULER: That is one of the problems, 
yeah, is the hunter can see them, he can drive because 
the road was put there by the logging company, so he 
can drive right there and then he's got a clear line of 
site to the moose and just the probability of him 


encountering one and shooting it is just much higher. 
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And so that is why we had to go this very 
painful process of regulating hunters and we said we 
are sorry, but not everybody can go hunting and shoot a 
moose or any kind of moose that you want. 

And for Canadians that was hard because 
they had been used to many, many years just buying a 
licence and going hunting and we put the clamps down 
and we paid a heavy price in administrative costs and 
iiepoll tacase costs, 

It was ny eee difficult series of events 
but it is paying off and the moose population is coming 
back. 

MR TUNR 2 tO. weWwed LeegustafollLowingpalong 
on what Mr. Martel has said, is not - and I am going to 
get into this in greater detail, but just touching on 
it for the moment - where you have harvesting with lead 
cuts if you will, or return cuts, or whatever label you 
want to put on them, unless you regulate the hunter 
very significantly, does that not cause the problem of 
letting the hunter continue to have access to moose not 
just until the time of the original harvest, but until 
the lead cut itself was taken out, because you have to 
continue to maintain those roads to get at the lead 
cuts 


DRE ,EULER Se eAs) L Yes: 
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Q. So that compounds the problem unless 
you regulate the hunter? 

AZ ie ihat’s rignt. 

QO”. And similarly - as Mr. Martel has 
indicated and I guess we've all heard stories about 
this - the hunting season opens where you have the 
moose corridors and you have the areas of uncut forest 
in the clearcuts and the moose are an easy target for 
hunters because the hunter can get in and the moose is 
exposed? 

Ae [aes”. 

Q. And that is another reason I suggest 
to* you why thessignaficant jthingain protecoing® that 
moose or its viable numbers is to control and regulate 
the hunter? 

A. Indeed, I agree with you. 

Q. Speaking as I must, a layperson, you 
have a clearcut in the Chapleau District of a thousand 
hectares and which apparently has not had any 
deleterious effect on the moose population in that 
district. Where do the moose go? 

A. Well, part of the time they are in 
the clearcut because that's their diningroonm. 

Oo. Sure. 


A. And the rest of the time they go into 
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because that's their bedroom. So you 


can have big clearcuts. 


Q. 


A. 


So they have a wide range? 


Sure. What they have got to have is 


cover near that food source and they need the 


combination of vegetation; the bedroom next to the 


kitchen. 
OF 
generalists? 


A. 


MR. 
the microphone. 

Oz 
a natural harvest 

DR. 
mean, gen -- 

Oz 
timber harvest of 

AR 
hectares can be a 


pine sand flat it 


Farr & 


You described them last week as 


ihates@correcth 

They have a very wide range? 

Indeed. 

And they can accept disruption well? 
Mm-hmm. 

TUER: I have been told to speak into 
NOLELY*. 

So this is not unlike what occurs in 
ieitevyounwille like blowdown? 


RULER Seen CeO peo sShnet) aa kebthat 2° er 


Uniikes-=*which isqnoteunlike a 

a thousand hectares, if you will? 
Well, a timber harvest of a thousand 
wide variety of things. In a jack 


can virtually remove all the 


Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14209 


Greenwood,Clark,Oldford 
cr ex (Tuer) 


vegetation. Other times, these things that we call 
clearcuts in fact leave all kinds of vegetation that 
are important to a moose. 

The problem is clearcuts, what is a 
clearcut? Because in some areas and in some parts of 
the province it is one thing, virtually every stick of 
vegetation is gone; in other times you look at it and 
you say: That's a clearcut. And the reason is there 
is unallocated, there is residual, there is 
unmerchantable, there is little wet areas that they go 
around and in the -- 

THE CHAIRMAN: The reporter has to take 
this down. 

DR. EULER: Oh, I am sorry, I'm getting 
excited here. Do I have to go over that again to 
make -- 

THE REPORTER: No. 

DR. EULER: No, okay. I can remember 
being in the Chapleau Crown Game Preserve looking at 
that situation and studying it, and I am saying to my 
companion: This is a clearcut. I couldn't believe it. 
And they said: Yes, that's a clearcut. Because in 
that case all merchantable timber had been removed. 
But there were other things left, and it is producing 


some excellent moose habitat. 
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Mie CUER Oe ew ALL right. -I guess one of 
the problems we have in this discussion is how one 
define a clearcut? 

DR. EULER: A. Yes, indeed we do. 

Q. But just before we get into that 
discussion, come back to the natural harvesting by way 
of blowdown or wild fire or diseased forest that falls 
down. What does the moose do there? 

A. Well, often he uses it and he sort of 
is very pleased to have it. 

Q. But it is a different kind of range 
fore hams 

A. Well, often yes. A fire produces 
excellent food. 

Owe tes. 

A. Blowdowns are a little harder for him 
to get through, but eventually there will be good moose 
habitat there. 

Q. But he is used to disruption? 

A. Oh indeed, yes. 

Q. And in fact all of the other 
species -- vertebrate species that you spoke of last 
week, with the exceptions you mentioned, but most of 
them are used to that kind of disruption as well; are 


they not? 
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A. Yes, it’s a natural part of the 
ecology of the forest. 

Q. Yes. So ina way the harvesting by 
clearcut, depending what you mean by clearcut-- 

Ae Re hee 

Q. --can mimic one or another kind of 
natural harvest? 

A. Certainly it can, no question. 

Q. And nature seems to respond and 
accept that? 

AGe Yes" 

Q. Now, I hesitate to get into the 
discussion of what is a clearcut with you, put -- 

A. Well, yes, go ahead. I guess we have 
tovdomthis-; 

OrF Butwitecan vary: caneicenoce 

Ane “Yes 

O7.. Wt can vary from, “as vou save 
removing the merchantable timber? 

Awad Tes" 

O.-2 Thates* thes normalethning-. sei tenot, 

A. In my experience, yes, I would say 
that's the normal thing. 

O.eerne industry doesn’ tr want to -— if 


nothing else, doesn't want the expense of removing 
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timber that it has no use for? 

A. Yes, that's very often the case. 

Q. Unless it is necessary for regen or 
to get at the merchantable timber; is that fair? 

A. pay OS), 

Q. Mr. Oldford, you are looking at me. 
Have you got a comment on that? 

MR. OLDFORD: A. I just happened to be 
fookingyesixr. @) lebelieves, that is very correct. 

Q. It is a dangerous practice this 
morning. 

THE CHAIRMAN: Close your eyes, Mr. 
Olatondar 

MR mL UbRGmee Oe bode mesorry, i Tethoughtavou 
had a comment. 

MRS @OCLDEORD2eeAc.. Now. thatisefine. | «I 
agree with you and I agree with Dr. Euler on that 
point. 7 

Q. All right. Now, you have said in 
other circumstances a clearcut may involve, did you say 
leaving nothing on the ground? 

DR. EULER: A. That can happen, yes. 

Q. Those are areas that are being 
prepared for regen; are they not? 


A. Yes, that's very often the case. 
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QO. Well; that's the intended “case; is it 
not, in today's real world of timber harvesting? 

A. Yes, it is all part of the whole 
process of silviculture and -- yes. 

Q. Nobody in the area of the undertaking 
today goes in and cuts merchantable timber with the 
idea that they are leaving an area that's not going to 
regenerate. Do you agree with that? 

Aw PIsithinkei te Lsethere inventvronmthnar 1E 
regenerate, yes. 

®. Yes, of course. 

MRS. KOVEN: But not always by artificial 
means? The intention could -- 

MR. TUERSe ieamasorny: 

MRS. KOVEN: The intention could be 
natural regeneration? 

MRE TUBRS Lt coulaebpe, wWhecherert sis 
artificial or natural @regen: 

DRYGCEULERS* Yes 7 echat S right. 

MR. TUBER: ~ Yes. 

THE CHAIRMAN: How would you get a 
Situation where it wouldn't regenerate? I mean, how 
can you cut something and there won't be-- 

DR. EULER: Any regeneration at all. 


THE CHAIRMAN: --natural regeneration of 
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some kind? 

DR. EULER: Yeah. Well, I just can't 
think of one. Perhaps... 

THE CHAIRMAN: Unless you sterilize the 
whole area with pesticides. 

DR. EULER: Well, maybe some of my 
forestery colleagues would like to comment on that 
because they would have more knowledge than I would in 
that particular area. 

THE CHAIRMAN: You've got three or four, 
jump for your microphone. 

MR. OGDEFORD=S@2"m the first,one to getra 
live microphone. 

In my experience, Mr. Chairman, I haven't 
seen an area in Ontario that has been harvested that 
has not regenerated given time, and if the area is left 
for natural regeneration the time period might be 
longer than artificial regeneration, but it will 
regenerate. 

MR. MARTEL: Necessarily to what you 
want, though, is the question. 

MR. OLDFORD: Probably not necessarily to 
species that we're using today in commercial quantities 
in mills today, but probably to a species that 


technology can change and adapt to use in the future. 
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MR. TUER: Q. Now, is it not the case, 
Dr. Euler, that in those circumstances the wildlife 
responds in exactly the way it does when there is 
natural harvesting? 

DR. EULER: A. Yes, that is very normal 
and very common. 

Q. You speak of the moose obtaining a 
different kind of -- would welcome fodder after a wild 
fire? 


A. Mm-hmm. 


QO. The same can occur where there is a 
clearcut? 

A. Certainly, mm—-hmn. 

Q. And that's beneficial to the moose 
population? 


A. That's very positive, yes. 

Q. Now, I think we can agree that the 
forest is) dynamic; "it “is not’ statics is that=not so? 

A. Oh yes, we can agree. 

Q. And is it also true that it would be 
unwise to suggest that any one point in the 
successional process is more important than another? 

A. Yes, it would be unwise to suggest 
that. 


Q. They are all important; are they not? 
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A. They are all important, that's right, 
to somebody. 

Q. And they all -- it may not be the 
same species but each succession supports its own 
specie of wildlife? 

Aza bat. Saercont. 

Q. And what may be good for the -- for 
one species of bird may be not so good for the pileated 
woodpecker? 

Di eek OSI: 

Q. A mature or overmature forest? 

AY That surah t. 

THE CHAIRMAN: With one exception, Dr. 
Euler, and would that be that if you are using the 
featured species management techniques you wouldn't 
want to cut out a successional stage that would affect 
that particular specie? 

DR. HULERsgewesjathat s also correct, eMr. 
Chairman. 

THE CHAIRMAN: Otherwise you need a 
measuring tool, would that be right? 

DR’... (BULER«: «Thats pcorrect ves. 

Mews TUR AgesO eeebut ecannot that 
successional stage be obtained in the surrounding 


territory? In other words, one most look at it in a 
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broad basis rather than a local basis? 

DR. EULER: A. Indeed that's one of the 
major points of my evidence, you have got to keep the 
perspective on everything that you do. 

Q. Well, one does not impose a 
constraint or a restriction on, in this case timber 
harvesting, with the idea that one is going to create a 
habitat that's going to remain forever? 

A. Yes. 

Q. It is an evolving process, a 
successional process? 

A. Mm-hmm 

OO, 22SPihacinotmsor 

As” "Yes. can, @ thates. Correct: 

THE CHAIRMAN: Mr. Tuer, would you find a 
convenient place for a break, please. 

MR. TUER: P*Sure®e ei can “break raghtenow. 

THE CHAIRMAN: Very well. We will break 
for 20 minutes. 

Thank you. 

--~-Recess taken at 10:353 a.m. 
=———-Upon resumingcatell.00uarm. 

THE CHAIRMAN: Thank you. Be seated, 
please. 


MR. TUER sO. 7 Firsteotgall, mas oneywhose 
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own name has been mangled in pronunciation or 
mispronunciation many times I apologize, Dr. Euler, in 
my mispronunciation of your name. 

DR. EULER: A. No problem. It happens 
all the time. Even the Chairman has occasionally said 
that. 

Q. Dr. Euler, we were speaking of a 
dynamic forest and if I understand your evidence 
correctly from last week, one must look at the effect 
of timber on the larger as opposed to a specific area? 

AL Pmaues,scnal iskconnects 

Q. And one must look at features of the 
forest on a broad area rather than a specific area? 

AL eS.. 

Q. And that applies not only to moose 
populations and deer herds, but to the other 
vertebrates which are supported by that forest? 

Acvewes: 

Q. Now, I think you made brief reference 
to the WOSFOP model which is Exhibit 464. I don't 
intend to get into that in any great detail, but my 
understanding of that model which is used to calculate 
the maximum allowable depletion or MAD, is that it is 
designed to attain the unattainable; that is to say the 


perfect forest; is that right? 
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A. Well, one of the foresters should 
respond to that because I don't have that much 
knowledge of WOSFOP. 

Q. That's what I am getting to, but is 
that your general understanding? 

A. Well, yes, based on, as you 
understand, that I am not an expert in WOSFOP. 

Q. Yes, it's dealing with the rotation 
oL=-= 

Al? Yes. thats 's correct. 

One SOT age-classes? 

A. Mm-hmnm. 

Q. Do you, or do your biologists use the 
WOSFOP in exercising your judgment on wildlife 
protection? 

A. Yes, where it is available to them 
and where the forester has used it as part of the 
process, then that's one of the tools that they would 
look at, yes. 

OveeiTheyewould- Look ate ity but they 
themselves don't utilize it? 

Ape NO; 

Q. If there's information available from 
it, they might say: Well, I guess I can-- 


A. Yes. 
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Q. --take advantage of that information. 

A. Yes, that's right. 

Q. --that is there-- 

A. Mm-hmm. 

Q. --for whatever use it is? 

Ap wel nat ser iaght.. 

Q. Would it be fair to say that its use 
is not well understood by biologists? 

x: Well, I am not sure exactly what you 
mean by not well understood by biologists. 

OS ANGI) ey Ole bLOLademMenvyouRdons. & 
understand it very well. 

A. Well, I don't understand the model 
and I don't understand all the details of the model. I 
have a general sense of it and I know what the 
result -- see, the biologist would be concerned with 
the result as I showed in my evidence. That's what the 
biologist would be concerned about. And so he would 
accept the forester's production of the data and use 
thaw. 

Q. What the biologist is looking at it 
for; is it not, is to try and get some idea of what the 
forest is going to look like in the future? 

Aiea lnatespeLontyeves. 


Q. Nothing more or less than that? 
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Azo NO, . cCoatyspconrects 

Q. All right. And that, perforce, has 
to be done on a rather broad area basis; does it not? 

A. Oh, yes, indeed it does. 

Q. Now, I want to put some things to you 
and see whether or not you agree with them as a 
scientist and a biologist. 

First of all, I think you have already 
indicated that uncut corridors and blocks create traps 
for hunters and, accordingly, if one is going to 
control the population of moose as an example, one must 
surely control and regulate the hunter? 

A. I certainly agree that one has to 
control and regulate the hunter, yes, no question about 
this. Now, I am not prepared to agree that corridors 
represent traps. 

Q. Well, have you ever been out in the 
bush when the moose season opened and seen the hunters 
standing around the moose corridors? 

A. Indeed I have. 

Q. I wonder why they are? They are 
there because they know there is a moose in there. 

A. Indeed they do. 

Q. Well, doesn't that create a -- 


A. I wouldn't characterize that as a 
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trap, no. 

On All. right.s ~iteseasless than safe 
Situation for the moose though? 

A. Well, it certainly gives -- the 
hunter has an advantage primarily because of the line 
of sight vision and the access to the area. 

Q. Sure. And similarly when we have, as 
I indicated before, the maintenance of rows long after 


the initial cut has. been completed, it puts additional 


.pressure on moose unless the hunter is regulated? 


Aa BLonate ss Correct: 

Q. Now, you have indicated that you 
recognize your responsibility to balance the interest 
of various users of the forest including people who 
harvest timber. 

Where you have a three to five-acre 
island, if you will, left in a clearcut, that's one of 
the matters that is specified in the guidelines-- 

Acpeayes:. 

O -SeneoOLemature stimber. =First of alle 
does it have to be mature timber? 

Ase i nwthis spat cheed Welleseno, path doesn¢g t 
have to be. 

One wtahasetorbeacoverss doesaitenoct? 


A. Yes, it should be large enough to be 
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cover, yes. 

Q. And similarly, there is no reason 
why -- I think it is already indicated in the 
guidelines, there is no reason why that role cannot be 
filled by unmerchantable timber? 

A. That's correct. We did specify in 
the guidelines a basal area, as you may have noted. 

Q. Yes. That's the density of the 
stocking on the area in question? 

A. Mm-hmm, yes. Yeah, sure. But we 
didn't specify this species or whether they be 
merchantable or mature or immature. It does have to be 
thick enough to provide some protection. 

Q. And it has to be somewhere within the 
moose's range? 

A. That's correct. 

Q. And there is no magic as to a 
specific location? 

A. teyNOFe no: 

Q. And, again, balancing the interests 
of the various forest users, I suggest to you that 
there is a risk and, indeed it is more than a risk, it 
is a sometime fact, that that timber is never 
harvested, the islands -- the three to five acres that 


are left in the clearcut because it is not economical 
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to harvest? 

A. Yes, that's correct. 

Q. And also to do so, apart from the 
fact that it's not economical, it messes up the 
regeneration of the first cut? 

A.voYes. 

Q. So in essence, in balancing the 
interests of removing merchantable timber in any 
particular area, would a responsible biologist take 
into account whether he can achieve what he is seeking; 
that is to say, late winter cover for moose in some 
other fashion than leaving an island three to five 
acres of merchantable timber in the middie of the 
clearcut? 

A. Yes, mm-hmm, absolutely. 

OBBSAL Variant.) eSinilanly, Sis *itenot the 
case that a certain species of tree at least, that 
there is a very strong tendency for those trees that 
are left in an open, isolated area like that to blow 
down? 

Aly Thatgoftens happens, eyes: 

Q. So what is hoped to have been 
achieved in fact is not achieved? 

A. No. Now, that conclusion isn't 


correct, because blowdown does not necessarily mean bad 
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for wildlife. See, you may lose the merchantable 
timber there, but the tangle, the subsequent vegetation 
may still have wildlife value. 

Q. Sure. But wait a minute, I thought 
we were talking about, as the guidelines speak of it, 
leaving an area of forest cover for the moose during 
the late winter? 

AleS.Welie—= 

QvVGOLs thatvnot: the” purpose’ of4it? 

A. Okay. No, those shelter patches are 
not really late winter habitat. Late winter habitat 
are extensive tracts of mature forest and that's a 
little different than what the shelter patches are. 

Q. Does it have to be mature forest or 
cover? 

A. Well, as far as I know. I don't know 
of any cases where late winter habitat is not mature 
timber. See, what they need in late winter is they 
need protection from weather elements and predators. 

Now, if they can achieve that in 
something less than mature, that's okay. I don't know 
of any cases where that has happened. 

Q. Well, let's get back to the shelter 
areas. 


A. The shelter patches, yes. 
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Q. Shelter patches. 

A. Yes. 

Q. Three to five acres? 

A. Hectares, yes. 

Q. Hectares, rather, sorry. It blows 
down -- 

A. You're saying if it does blow down, 
yes? 

Q. Well, let's assume it blows down. 

AvewALl rriacght. 

Q. Is it still a shelter patch? 

AmwuWellj.nltemay (be-sein mypopinion -Zlor 
in my experience when you have blowdown it doesn't 
necessarily mean that the value of that shelter patch 
has been lost to the wild animals that are there 
because often every single tree may not be toppled 
over, the resulting tangle and subsequent regrowth of 
vegetation can have value to wildlife. 

Q. Well, I accept that it can have value 
to wildlife, but is a moose going to use that shelter 
patch for the same purpose if there is a blowdown as it 
used it prior to blowing down? 

A.eoWelis itemightraves:. 

Ouse Okay: 


A. It might, sure, because they are in 
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there for cover and that gives them some protection 
against hunters, some protection against wolves. 

Q. So if the blowdown is not sufficient 
to lose the cover, it still serves that purpose? 

A. Sure. 

Q. But not otherwise? 

Az -sure. 

OF PALLeright..) so Lemay or -Lermmayenlc 
serve that purpose? 

A. ‘Yeah; it°may?or° 1 timayenot} rights? 

QO. Now, again when we're talking about 
return cuts or leave cuts, there is in the guideline a 
specification of two metres and six metres; am I right? 

A. Yes, there is. 

Q. Now, what is the significance of the 
two metre measurement? 

A. Well, that's judged to be an adequate 
height for the moose to be obtain line of sight 
protection against some of its enemies. 

Q. And the six metre is to give them 
full cover? 

A. Yeah, against weather conditions,, 
snow, temperature and so on. 

Q. Now, that doesn’t have to be uniform 


throughout the area; does it? 
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Q. --take advantage of that information. 

A. Yes, that's right. 

Q. --that is there-- 

A. Mm-hmm. 

Q. --for whatever use it is? 

AL wna tvssright:. 

Q. Would it be fair to say that its use 
is not well understood by biologists? 

A. Well, I am not sure exactly what you 
mean by not well understood by biologists. 

Q. Well, you told me you don't 
mgd it very well. 

A. Well, I don't understand the model 
and I don't understand all the details of the model. I 
have a general sense of it and I know what the 
result -- see, the biologist would be concerned with 
the result as I showed in my evidence. That's what the 
biologist would be concerned about. And so he would 
accept the forester's production of the data and use 
that. 

Q. What the biologist is looking at it 
for; is it not, is to try and get some idea of what the 
forest is going to look like in the future? 

Avaethatiuseright, tyes: 


Q. Nothing more or less than that? 
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ATw NOs chats se corrects: 

Q. All right. And that, perforce, has 
to be done on a rather broad area basis; does it not? 

A. Oh, yes, indeed it does. 

Q. Now, I want to put some things to you 
and see whether or not you agree with them as a 
scientist and a biologist. 

First of all, I think you have already 
indicated that uncut-corridors and blocks create traps 
for hunters and, accordingly, if one is going to 
control the population of moose as an example, one must 
surely control and regulate the hunter? 

A. I certainly agree that one hae ace 
control and regulate the hunter, yes, no question about 
this. Now, I am not prepared to agree that corridors 
represent traps. 

Q. Well, have you ever been out in the 
bush when the moose season opened and seen the hunters 
standing around the moose corridors? 

A. Indeed I have. 

Q. I wonder why they are? They are 
there because they know there is a moose in there. 

A. Indeed they do. 

Q. Well, doesn't that create a -- 


A. I wouldn't characterize that as a 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, L42c2 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


Crape,eno:; 

Q. All right. It's a less than safe 
Situation for the moose though? 

A. Well, it certainly gives -- the 
hunter has an advantage primarily because of the line 
of sight vision and the access to the area. 

Q. Sure. And similarly when we have, as 
I indicated before, the maintenance of rows long after 
the initial cut has been completed, it puts additional 
pressure on moose unless the hunter is regulated? 

A. ,ao nate Skcorrects 

Q. Now, you have indicated that you 
recognize your responsibility to balance the interest 
of various users of the forest including people who 
harvest timber. 

Where you have a three to five-acre 
island eltavyouewill, slefteinea.clearcut, that 's.onerof 
the matters that is specified in the guidelines-- 

Agua es? 

OVeescOLemaLurestimber. First of alls 
does it have to be mature timber? 

Aw Dnethis patchssaWells;eno,eitr,doesnét 
have to be. 

Q. It has to be cover; does it not? 


A. Yes, it should be large enough to be 
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cover, yes. 

Q. And similarly, there is no reason 
why -- I think it is already indicated in the 
guidelines, there is no reason why that role cannot be 
filled by unmerchantable timber? 

A. That's correct. We did specify in 
the guidelines a basal area, as you may have noted. 

Q. Yes. That's the density of the 
stocking on the area in question? 

A. Mm-hmm, yes. Yeah, sure. But we 
didn't specify this species or whether they be 
merchantable or mature or immature. It does have to be 
thick enough to provide some protection. 

Q. And it has to be somewhere within the 
moose's range? 

Ae ~inat S=cOLrrece. 

Q. And there is no magic as toa 
specific location? 

AS eSNopenoc: 

Q. And, again, balancing the interests 
of the various forest users, I suggest to you that 
there is a risk and, indeed it is more than a risk, it 
is a sometime fact, that that timber is never 
harvested, the islands -- the three to five acres that 


are left in the clearcut because it is not economical 
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to harvest? 

A. Yes, that's correct. 

Q. And also to do so, apart from the 
fact that it's not economical, it messes up the 
regeneration of the first cut? 

A. Yes. 

Q. So in essence, in balancing the 
interests of removing merchantable timber in any 
particular area, would a responsible biologist take 
into account whether he can achieve what he is seeking; 
that is to say, late winter cover for moose in some 
other fashion than leaving an island three to five 
acres of merchantable timber in the middle of the 
clearcut? 

A. Yes, mm-hmm, absolutely. 

OMBSAL ll eright.* Similarly, ers*itenet the 
case that a certain species of tree at least, that 
there is a very strong tendency for those trees that 
are left in an open, isolated area like that to blow 
down? 

_A. That often happens, yes. 

QO. So what is hoped to have been 
achieved in fact is not achieved? 

A. No. Now, that conclusion isn't 


correct, because blowdown does not necessarily mean bad 
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for wildlife. See, you may lose the merchantable 
timber there, but the tangle, the subsequent vegetation 
may still have wildlife value. 

Q. Sure. But wait a minute, I thought 
we were talking about, as the guidelines speak of it, 
leaving an area of forest cover for the moose during 
the late winter? 

AL eWellt—= 

Qvmie\is thatenot’ the®purpose? ofFit?e 

A. Okay. No, those shelter patches are 
not really late winter habitat. Late winter habitat 
are extensive tracts of mature forest and that's a 
little different than what the shelter patches are. 

Q. Does it have to be mature forest or 
cover? 

A. Well, as far as I know. I don't know 
of any cases where late winter habitat is not mature 
timber. See, what they need in late winter is they 
need protection from weather elements and predators. 

Now, if they can achieve that in 
something less than mature, that's okay. I don't know 
of any cases where that has happened. 

QO. Well, let's get back to the shelter 
areas. 


A. The shelter patches, yes. 
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Q. Shelter patches. 

A. Yes. 

Q. Three to five acres? 

A. Hectares, yes. 

Q. Hectares, rather, sorry. It blows 
down -- 

A. You're saying if it does blow down, 
yes? 

Q. Well, let's assume it blows down. 

Av SBALLe right: 

Q. Is it still a shelter patch? 

Apes Wedd. itemay be.egin myyopinion -Slor 
in my experience when you have blowdown it doesn't 
necessarily mean that the value of that shelter patch 
has been lost to the wild animals that are there 
because often every single tree may not be toppled 
over, the resulting tangle and subsequent regrowth of 
vegetation can have value to wildlife. 

Q. Well, I accept that it can have value 
to wildlife, but is a moose going to use that shelter 
patch for the same purpose if there is a blowdown as it 
used it prior to blowing down? 

Ac) Welds. ttamightesves.« 

0.6 Okay? 


A. It might, sure, because they are in 
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there for cover and that gives them some protection 
against hunters, some protection against wolves. 

Q. So if the blowdown is not sufficient 
to lose the cover, it still serves that purpose? 

A. Sure. 

Q. But not otherwise? 

As. sure’ 

O. SANA right. VSoOLlt may ore temay not 
serve that purpose? 

A. Sean? tacemayrorm itimayrnotetanght 

Q. Now, again when we're talking about 
return cuts or leave cuts, there is in the guideline a 
specification of two metres and six metres; am I right? 

A. Yes, there is. 

Q. Now, what is the significance of the 
two metre measurement? 

A. Well, that's judged to be an adequate 
height for the moose to be obtain line of sight 
protection against some of its enemies. 

Q. And the six metre is to give them 
Pislcoverc 

A. Yeah, against weather conditions,, 
snow, temperature and so on. 

Q. Now, that doesn't have to be uniform 


throughout the area; does it? 
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ALO s 

Q. And that is then again something 
that's rather judgmental; is it not? 

A. Indeed it is a judgmental call, yes. 

Q. As to whether or not a particular 
area has sufficiently regenerated to enable the company 
to go back and remove the leave cut? 

A. That's correct. 

Q. Who makes that decision, the district 
forester of the management unit? 

A. Yes, in concert with his colleagues, 
yes. 

Q. All right. Next, does the acreage, 
or whatever the equivalent is in hectares, for late 
winter cover depend upon the moose population that 
intends to use it or the deer herd? 

A. I don't quite understand your 
question. 

Q. Well, you say there has to be a late 


winter cover-- 


A. Yes. 
Q. --for the moose. 
Ajtai ght. 


Q. And you spoke also in the deer 


guidelines of deer yards. 
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A. Yes, mature conifer cover, yes. 

Q. Now, what determines the size of that 
cover? 

A. Well, a judgment call of the 
biologist and the forester working together. We don't 
have in our guidelines any specifications of size. 

Now, we have in the deer guidelines a 
specification of per cent of the general area, 15 per 
cent of the general area, but we haven’t spoken to the 
size issue directly in any of our guidelines. 

Qe So that is very much judgmental, that 
figure? 

Aw *SYeSe 

Q. And that's something that would have 
to be determined by the biologist on the spot? 

AC SeYes: 

®. And he would have to have some idea 
of what the population was? 

A. Yes, indeed. 

Q. Now, having said all of that, you 
discussed last week the interim measures that were 
being imposed as to size of clearcut without regional 
or ADM approval. I have read the transcript and I am 
not sure I am clear as to what the directive is. 


First of all, is there a directive in the 
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field now? 

A. I am not sure if it is actually in 
the field presently at this moment. If it isn't, it 
will be there very soon. 

THE CHAIRMAN: What exactly, Mr. Tuer, is 
the directive you are referring to? 

MR. TUER: As to the interim application 
of the guidelines during the two-year estimated 
training period for district managers and district 
biologists. 

Q. Would you just again repeat what the 
substance of the directive is, please? 

DR LEULER: A tee’ es velawilladeAnd what «I 
will do is I will try to use very simple language and I 
will try to forget that I am a bureaucrat for a moment 
and just speak to this conceptually and then, if you 
want to, we can get into the exact words and we can all 
get bureaucratic. 

First, the intent of the direction is to 
have everyone reach a common understanding about 
application of the moose guidelines. The convenient 
tool that we have, the convenient handle that we use as 
a tool of understanding is clearcut size. 

And what we are saying is: When clearcut 


sizes exceed two times the recommendation sizes in the 
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guidelines; i.e., twice 130 hectares, the Regional 
Director should review this information. 

Now, we haven't said to the Regional 
Director exactly what he should do because the Regional 
Director, after all, will have to then make an 
intelligent decision about what to do. 

However, what we have said then is: If 
these cuts exceed twice the guidelines in an area that 


is to be harvested that exc@#eds 40 per cent, then there 


must be ADM approval. 


So in essence what we are saying is, if 
Cclearcuts reach this large stage over substantial parts 
of the area, then the ADM north must approve it. 

Q. That's the concept. Do you have a 
written directive? 

A. Yes, we do and, unfortunately, it 
slipped out of my folder. So perhaps I can get one and 
I'll read you the paragraph and we can then descend 
into bureaucratic discussions of exactly what it means. 

MS. SWENARCHUK: Mr. Chairman, could we 
have copies of the document? 

THE CHAIRMAN: Are they available at this 
point? 

MR. FREIDIN: No. I think Dr. Euler 


indicated that he's not sure that the direction is out. 
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I think maybe what Dr. Euler has seen is a draft. 

THE CHAIRMAN: Well, if we are going to 
discuss the draft, is the draft available? 

MR. FREIDIN: No, it is not available at 
the moment, Mr. Chairman. I don't think it's opportune 
to do that. Given the final direction will be out 
shortly, I would suggest that we don't accept the draft 
for discussion of the direction which is given in the 
field document to the contemplated direction at one 
point in time. 

I don't think that is helpful at all and 
we have taken that position before and I repeat it. 

MR. TUER: I don't understand. 

MS. SWENARCHUK: Mr. Chairman, I believe 
that this matter was put before the Board last week in 
Dr. Euler's testimony. Certainly all of us, given the 
amount of discussion we have all had about moose 
guidelines, are extremely interested in this 
development and I see no benefit whatever in waiting 
some undetermined time period. 

It is here now, we really cannot -- we 
really are not in a position to cross-examine Dr. Euler 
on the moose guidelines without this document. 

THE CHAIRMAN: Mr. Freidin and Mr. Tuer, 


it is the Board's opinion that in this case, since 
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evidence has been led on the guidelines, we should -- 
and there is no harm at this point, in looking at the 
draft wording and should the directive come out at a 
future date with changed wordings, we can deal with it 
at that time. 

We are dealing with the evidence on the 
moose guidelines essentially with this panel and there 
seems to be no reason why we should wait to some 
unspecified time when a direction may or may not issue 
formally. 

So I think, Mr. Tuer, your questions -- 
if you wish to put them on this draft, we can handle it 
by -- you have one copy here; do you not, at the 
moment? 

DR. EULER: Well, I don't have a personal 
copy, Mr. Chairman, because it is in such a state of 
change that I don't have that. So I am not sure we 
have one at the table or not. 

MR. FREIDIN: If Mr. Tuer is going to go 
by lunch, maybe we will get the wording and provide it 
then. 

THE CHAIRMAN: All right. Why don't we 
do that, Mr. Tuer? Let the Ministry provide the 
wording over the lunch hour, not just to you but I 


would suggest to the other parties as well, and then 
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perhaps you could save your questions on that 
particular document until after the lunch hour. 
MS. SWENARCHUK: Could I just clarify. I 


assume by wording Mr. Freidin means we will receive the 
entire draft policy, not merely the paragraph that Dr. 
Euler was about to refer to? 

MR. FREIDIN: My intentions are to 
provide a copy of the draft -- that portion of the 
draft that deals with the 40 to 60 per cent, the area 
which was in fact the subject matter of the discussion 
and the evidence. 

MS. SWENARCHUK: Mr. Chairman, I won't 
pre-empt my friend Mr. Tuer, but certainly with respect 
to my cross-examination I am interested in the entire 
draft order and, as Mr. Freidin and other counsel have 
said here at various times, it is often not clearly 
helpful to only see part of the document and not have 
the option of seeing all of it. 

I suppose option, if there is an 
objection to producing it now, would be once again to 
think about recalling Dr. Euler at some later time, and 
I am sure we all want to avoid that. 

THE CHAIRMAN: Well, Mr. Freidin, is 
there any particular problem with logistically being 


able to produce the entire draft directive? 
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MR. FREIDIN: Logistically there is no 
problem, I can't indicate there is a problem with that. 

I say again, decisions are made by 
decision-makers and all kinds of things get stated and 
put in documents. I do not, I repeat, believe that it 
is necessary to have a cross-examination of Dr. Euler 
on this subject matter for us now to produce a draft 
document which has in it -- deals with subject matters 
which weren't the subject matter of evidence. 

I will produce the draft or that portion 
of the draft direction which deals with the 
contemplated 40 to 60 per cent issue and the reporting 
in relation to exceeding two times the guideline. 

THE CHAIRMAN: But does not this draft 
document, Mr. Freidin, really clarify the application 
of the guidelines themselves? 

MR. FREIDIN: Not unless it becomes a 
direction, Mr. Chairman. It is a draft. 

MRS. KOVEN: Well, what else could 
possibly be in this direction other than the issue of 
how to apply the guidelines in the interim? 

MR. FREIDIN: I can't advise you all the 
things that may be in this draft, it is a number of 
pages I believe. 


THE CHAIRMAN: Well, the Board fails to 
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see what the big secret is. I mean, the point is, is 
if you produce the draft directive and if you want to 
clearly state at a later point in your case when the 
actual directive comes out that there are changes from 
the draft and that a subsequent re-thinking of the 
draft led to future changes, you are not prejudiced in 
any way from doing that, Mr. Freidin, and the parties 
at that point will be confined to questioning you on 
the directive as it is promulgated in its final form 
and they may wish to contrast something which is 
contained in the draft. 

But this panel is comprised of experts, 
particularly Dr. Euler who is testifying on the 
application of these guidelines before us, and if there 
is further documents or further thinking of the 
Ministry that sheds some light on how they should be 
applied, why shouldn't the Board have that before it at 
this time? 

MR. FREIDIN: Well, Mr. Chairman, you 
have my submissions and I will acede to your direction. 

THE CHAIRMAN: Okay. I think the Board 
would like the document in its entirety produced as 
soon as possible and, in particular, at least over the 
lunch hour, that portion of the document relating to 


the percentages recently discussed so that Dr. Euler 
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can be questioned by Mr. Tuer after lunch. 

MR. TUER: Don't get me wrong, I only 
raised it because I read the transcript and I didn't 
understand what was said last week and I don't like 
things in transcripts that I don't understand. 

THE CHAIRMAN: Well, Mr. Tuer, apart from 
your particular purposes I think some of the other 
parties are also interested in the same subject matter. 

MR. TUER: I am sure that is the case. 

QO. So we will leave that for now, Dr. 
Euler, and go to featured species management, that is 
Exhibit §433< 

DR. EULER: A. Is that the paper 
Featured Species Management? Yes. 

OowigYour jpapers 

A. Yes, I have that here, mm-hmn. 

Q. Yourself and Mr. Baker's. 

AChnaYes® 

Q. Just on page 3 -- actually starting 
at the bottom of page 2 it reads: 

"Tf, for example, 80 per cent of the 

habitat needs of the 309 terrestrial 

vertebrates in forest management units 
are taken care of by featured species 


management, the task of providing for the 
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other 20 per cent is far more 

manageable." 

Last week the percentages we heard were 
70/30. Is there some significance to the discrepancy? 

A. Well, there is no discrepancy. This 
is simply an example. You note, this is an 
introductory part of the paper where it says: 
Assumptions of Featured Species Management, and what we 
have simply said is: If, for example. 

Now, the rest of the paper then deals 
exclusively with what we think is actually happening 
in Ontario. 

Q. Well, do you use 70/30 in this paper? 

A. Yes, indeed. 

Q. Where is that? 

A. Well, okay. Well, maybe actually I 
May be wrong and we never actually used 70/30 in this 
paper. We talk about that in the evidence that we led, 
but I may be wrong that it -- the word 70 per cent may 
not actually be in this paper. In any case, I can't 
find it right at the moment. 

Q. Well, perhaps you would take a look. 

ASenyeSaul avi. 

Q. Otherwise I am a little bit mystified 


as to why you would use an example which does not 
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reflect the fact. 

A. Well, just to show the concept that 
we are talking about, about why featured species 
management is a useful technique, that is all. I mean, 
I could have said 20 per cent or 60 or 80 or 95, it 
wouldn't matter. It is just to illustrate a general 
concept. 


Q. I appreciate that but one normally 


‘uses examples of reality not something that is not 


real; do they not? 

A. OWeiiye il think ithysrasmanvery 
realistic example. I don't think it is unrealistic at 
alsiv 

QO. Well, which is’ it; is it 20 per cent 
or is it 30 per cent? 

A. In my view, it is approximately 30 
per cent as I led in my evidence. 

Q. Yes, that is what you said in your 
evidence. Whose figure was 20 per cent; is that yours 
or Mr. Baker's? 

A. 20 per cent, as it is written on page 
3, is both Mr. Baker's and mine. 

Q. Who wrote that? 

Aw sleraid: 


Q. Well, why did you use a figure of 20 
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per cent? 

A. Well, because I didn't think it was 
so confusing. I thought it was quite clear. 

OzeeNOw 7s Go! tospage®"l. 91 am®going to 
read some of this stuff with you. The second 
paragraph: 

"A major problem in trying to achieve 

wildlife objectives is that it is 

impossible, from a practical point of 
view, to manage for all wildlife species 
in all areas of the province. At least 

309 vertebrates according to Mr. 

Baker..." 

Is it Mr. Baker or Dr. Baker? 

AGE Drtabaker- 

OPPR se eDreeBaker inhabit-forest 

management units in Ontario and each of 

them has unique habitat preferences. If 
the unique habitat preferences of each of 
these species were considered in the 
timber management planning process, the 
complexity would be overwhelming and 
there would be difficulty resolving 
conflicting needs of various species. 


To deal with these problems the Ministry . 
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practises featured species management. 


In Ontario, the featured species is moose 
or deer, threatened and endangered 
species and other species featured ona 
local basis." 

And in dealing in your evidence last week 
deer you referred to them as generalists. 
AL UeThatise@ecorrect® 

Q. Because they have a wide range? 

A; eerhat sy’ correct. 


Q. And they adapt very well to 


disruption, whether natural or man-made? 


A. That’ s+ correct. 

Q. And going on to page 2: 

"As well, the significance of a decline 
or increase in the population of a 
particular species should be judged 
against the objectives of, first, the 
province and, second, the regional or 
local area. 

At the provincial scale, at 

a Minimum, it is required that viable 
populations of native wildlife be 
maintained. Other wildlife concerns may 


require additional management objectives 
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to be implemented at the provincial, 


regional or local level." 


And further down: 


"The scale of change over time and space 
is also important. A 100 hectare 
clearcut in northern Ontario, for 
example, may have a negative impact on 
one or two moose that live in that area 
in the shorter term, however, when viewed 
from the perspective of the provincial 
moose herd, the result may be positive 
because of the habitat mosaic created by 
thasmactivityv: 

This broad perspective is consistent with 
the Ministry of Natural Resources 
approach to managing wildlife habitat 
across the province. 

Although some wildlife may suffer 
negative impacts in a small area fora 
relatively short time, application of the 
guidelines over each forest management 
unit where moose or deer are a concern 
Will ensure that wildlife populations are 
maintained and enhanced over all forest 


management units in the province." 
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I take it that that is a benchmark of 
your position respecting wildlife in the region of the 
undertaking? 

A. Yes. 

Q. And that one must look at it very 
broadly when determining the viability of these various 
309 species? 

AP™eThat’s correct. 

QO. Now, going to page 4, beginning with 
the Boreal Forest Region, it reads: 

“Where timber harvest operations are to 

result in aweatetns exceeding 130 

hectares, shelter patches should possibly 

be left within the cut area. These 
shelter patches of conifer or mixed wood, 
with at least one third conifer, should 
be distributed throughout the cut area or 
the cut should be shaped so that a moose 
is always within 200 metres of shelter. 

Generally a cut should not exceed 400 

metres in width. Shelter patches within 

a cut should be three to five hectares in 

size, 300 to 400 metres apart, and at 

least six metres high. These patches can 


be cut when regeneration reaches two 
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metres in height, but if late winter 

habitat is in short supply, the patches 

should not be cut until regeneration is 
six metres high." 

And down to the last sentence in that 
paragraph: 

"In late winter shelter areas, uncut 

areas equal in size to cut areas should 

be left." 

Now, is that intended to be a repeat of 
what is in the guidelines, or is that a paraphrase, or 
what is it? 

A. Yes, it is simply a summary of the 
Moose Habitat Guidelines as a convenience to the 
reader. 

Q. What do you mean in late winter 
shelter areas uncut areas equal in size to cut areas 
should be left? 

A. Well, in areas that have been 
identified -- clearly identified as late winter moose 
winter shelter areas, optimal habitat is to have about 
50 per cent cut and removal and then come back and get 
the other wood when the regeneration has reached two 


metres-—- 
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metres. It just depends on the circumstance. 
Q. Who judges the size of the area? 
A. You mean the areal extent? 
Q. The area, who judges it? 
ALerWeliae— 
Q. Uncut areas equal in size to cut 
areas should be left. What do you mean by that? 
A. Well, if you cut a hundred hectares 
then you should leave a hundred hectares uncut. If you 


cut 200 hectares, you should leave 200 hectares uncut. 


Oz 
be? 

A. 

Q. 
where they are? 

A. 

(Be. 


periphery of the 


But where are the uncut hectares to 


Nearby. 


Is that a matter of judgment as to 


Yes, indeed. 


So what I am trying to get at is, the 


area in question is a matter of 


judgment for the district manager; is it? 


A. 
Ov 


Ay 


Yes, mm-hmm. Yes, indeed, mm-hmm. 
The district biologist? 


And these are intended to just be 


principles to guide his actions. 


Q. 


So taking vour earlier example of a 
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jack pine forest in the sand flats of the boreal 
forest, that could be a very broad area; could it not? 

A. It is possible, certainly, but a jack 
Pine sand flat would not likely be a moose later winter 
concentration area. It would be extremely unusual. 

Q. Because there are no moose there? 

A. Virtually no moose there, that's 
rignte 

Os sAlTL Fight .S-Now, athatebrings "me to 
the next point. When you speak of featured species 
Management, at the present time you have got two 
featured species? 

A. Two provincially featured species, 
yes. 

QUGVAnd Gidgyoucsindicate jthatesyou -—- you 
said something last week about caribou. Was that 
intended to become a featured species? 

A. Well, possibly. We're talking about 
it and that is a potential featured species, yes. We 
are weighing the pros and cons of that right now. 

Q. That would be a provincial specie? 

A. That is a very real possibility. 

Q. What parts of the province are 
caribou found in? 


A. Well, very far north, mostly beyond 
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the area of the undertaking, but not -- they do occur 
in the northern parts of the area of the undertaking. 

Q. Why would you make the caribou a 
featured provincial species when it is found in such a 
small area of the undertaking? 

A. Well, the decision to make something 
a featured species is a decision that is carried on of 
itself; it is not made relative to forest management 
necessarily. And it is also true that some caribou 
range is in the area of the undertaking. 

On4 *SUreveiaunderstandethatywepn. buvers 
but I am having trouble understanding why you would 
make it a provincial featured specie when it is found 
in such a miniscule area of the province and of the 
area of the undertaking. 

A. Well, you make something a featured 
species for a number of reasons, simply because it is 
judged to be important: It is an important part of the 
ecology of Ontario, it is an animal valued by 
Canadians, it is part of our historic tradition, and 
many people feel it is very important and that we 
should work to ensure that its populations are 
certainly viable and perhaps increasing. 

Q. Nobody is going to argue with that. 


But why would you make it a provincially featured 


Farr & Associates Reporting, Inc. 


24 


25- 


Euler,Hynard,Allin, 14248 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


species with the guidelines affecting the entire 
province, rather than making it a specie that is 
protected in the local habitat where it lives? 

A. Oh well, that is an option. We might 
do that. No decisions have been made. 

Oren Okay. 

A. We are just reviewing the pros and 
cons of all those issues right now. 

Oj reso there is not necessarily any 
reason why it has to be provincial? 

AS @NO ,Batedcesnatehavesto,be:.) Thererare 
certain reasons why you might and certain reasons why 
you might not. 

Q. Well, why would you make it a 
provincially featured species? 

A. Well, I think I went over those. It 
is an important animal to many Canadians, it is part of 
OUDENLSCOLLCEtrad ita On wal tet Ss) an important: animal for 
many reasons. 

And so we might, in the discussions, 
decide that it is important to feature it as an animal 
that is managed for and we might take management 
actions that have nothing to do with forestry in order 
to encourage its populations to grow. 


Q. All right. Why would you impose 
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those conditions on the area around Renfrew, if you 
would? 

A. Oh well, we wouldn't, we wouldn't. 
If there is no caribou there, you can't very well 
impose conditions on it. 

See, being provincially featured doesn't 
mean it occurs everywhere. There are no moose in the 
southern part of Algonquin Region either, and so we 
don't -- moose is provincially featured, but if there 
are no moose in the district, we don't do anything to 
enhance their management. 

QO. °SoMif-vyouSarefinean arearor the 
province where there are no moose, you look at the 
guidelines as you are obliged to do and you'd say: 
Well, so far as moose habitat is concerned, we don't 
have to worry about the 130 hectare clearcut so far as 
moose are concerned because there are no moose here? 

A.’ rOhRves ,; CL Scourse se oure, 

Q. So if you have some constraints on 
harvesting as a result of making the caribou a 
provincially featured specie, you would only apply 
those constraints in the area where there were moose -- 
where there were caribou? 

Re -SRronte 


Q. That clears that up. And who makes 
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that decision? 

A. That would be made by a group of 
people within the Ministry who are biologists and then 
that would be recommended to senior management and 
eventually senior management would approve it. 

Q. So if you had a booklet called 
caribou guidelines and you happen to be dealing with an 
area in the Algonquin forest-- 

A. Mm-hmm. 

Q.  --your district manager would look at 
those guidelines and he would say: They don't apply? 

Ate Yes. 

Q. And if you have your moose guidelines 
and you are in an area where there are no moose, you'd 
say: I am looking at them, but I know there are no 
moose here-- 

Aen Laonte 

Owe Se SOnia. 

A eoelewouldnateuse: them. that’s right: 

Q. Similarly with the deer guidelines? 

Ase na tserigh te 

Q. There are areas of the province where 
there not now and never will be more than a deer? 

A... welthatessraight.. ithatusaright. 


Q. Once that fact is accepted, you 
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ignore it? 

A. Well, we wouldn't use them, that's 
right 

Q. All right. You wouldn't use then. 
All right. What is the bureaucratic process when that 
decision is made? 

A. Which decision? 

Q. That there are no caribou in 
Algonquin Park so we are not -- Algonquin region so we 
are not going to apply caribou guidelines as a 
hypothesis? 

A. Well, the district manager and the 
aAvStrictVUbrologistey Wemean peices wiairilyiobyvicus, when 
there are no caribou in your area, I mean it is not 
hard to figure that out. 

Q. Does the district manager - I am sure 
it is not - does the district manager have to report to 
the regional director? 

A. No, no. We trust him to make that 
decision. 

Q. That is made locally and that is the 
erid «ole tr 

a. Ses 

MRS. KOVEN: Excuse me, Dr. Euler. Is it 


as obvious to figure out if there is moose in an area? 
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DR. EULER: Well, over much of the area 
of the undertaking, yes. There are a few areas where 
it's a little harder where the moose range and the deer 
range overlap, but even there it is not particularly 
hard. I mean, our people who are in the field know 
that quite, quite well. 

THE CHAIRMAN: Dr. Euler, would this also 
apply to the fisheries guidelines? 

DR. ALLIN: You are referring I gather to 
knowledge of the existence of specific fish species in 
an area? 

THESCHATRMAN? ‘That's right. And if You 
knew that there weren't specific fish species ina 
particular lake and there was a guideline covering that 
specie would you, in similar fashion, just ignore that 
guideline or would you, nevertheless, have to provide 
for the appropriate habitat, buffer areas, spawning 
areas, et cetera, notwithstanding that you knew that 
that lake didn't contain those species? 

DR. ALLIN: Yes. The Fish Habitat 
Guidelines are based partly on the nature of the fish 
community that is present. They address lake trout 
communities, they address -- concern other specific’ 
fish species in terms of their importance in that 


community, but they would also address in a little more 
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general fashion the protective measures that may be 
needed on, say, warm water lakes where there may be 
considerable variation in the warm water fish species 
that are actually present. 

But regardless of what species are in 
fact present, the guidelines do provide protection for 
their habitat. 

THE CHAIRMAN: So they are treated 
somewhat in a different fashion than what Dr. Euler has 
just indicated with respect to the Moose Habitat 
Guidelines? 

DR. ALLAN ae Yes,2 thats is@tmuer 

MRESMAR TEL SOSYOuUrs Surveys: =— 

MR. TUER: I'll be getting into them. 

MR. MARTEL: One of the problems yet is 
you don't know what's in many of the lakes; is that not 
ragqnt? 

We know whether there are cold water 
lakes or hot water lakes or warm water, but in fact you 
haven't got to do all the surveys because of the 
quantity of lakes in the province? 

DR. ALLINe? 4That “s*right. 

MR. MARTEL: That's in the area of the 
undertaking. 


DR. ALLIN: That's right. There are over 
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250,000 lakes in the area of the undertaking and we 
have surveyed a number of them, but by no means all. 

MR. MARTEL: So you apply a kind of rule 
of thumb, I guess, because lots of places you wouldn't 
know whether the type of fish there or whether there 
was a let's say a specific spawning area? 

DR. ALLIN: Yes. There is an approach 
that's identified in the fisheries policy that directs 
the use of the fish guidelines which indicatés how to 
proceed, how to provide sufficient protection where you 
don't know all of the information that you need to know 
to use the guidelines. 

MR. MARTEL: But the cold one is much 
more simple? 

DR. ALLIN: That's right. 

MR. MARTEL: Because you don't know what 
is there and you would apply a buffer? 

DReegALUINeeebhates correct! 

MR. MARTEL: Where it's warm water it's 
somewhat more difficult, I guess? 

DR. ALLIN “itThatwsenitohtssiltica not more 
ALLE culte. gel iitiiisilaicwarmiwater situation, the 
guidelines provide for more options if in fact you do 
know where certain critical habitat is located. 


If you don't know, then the same rules 
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apply, you end up with a essentially a reserve. 

MRS TUERs SeOre Dre vEulery/eyousspokestast 
week of adaptive management. 

DR. EULER: A. Yes. 

Q. I have written down a few of the 
statements. One learns from one's mistakes? 

A.BeYes? 

Q. Hopefully. 

A. Hopefully. 

Q. Whereas one may achieve the right 
result and perhaps doing it the wrong way and be unware 
of the error? 

A. Yes, that can happen. 

Ou. Ifsyou blow at S@2egis#obvrous?: 

A. Yes. 

Q. And you should learn from that? 

Aw That sinight: 

Q. Wrong is right, I have written down 
as somebody said. 

A. I don't remember just who that was, 
but it was said. 

Q. Do you agree with it? 

A. Well, in the sense that it was said, 
yes. In the sense... 


THE CHAIRMAN Dosaideit, ItthinksrDrs 
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Euler. 

DR. EULER: And I think you said it with 
a twinkle in your eye. 

The point is that when you make errors 
you should learn from them and I think the point I was 
trying to make was, making errors is a normal part of 
being a person and particularly being a resource 
manager, and it is very, very probable that we are 
going to make some errors in our judgments and we can't 
help it. 

OQ. All right. There are two aspects to 
it. First of all, you are a scientist and scientists 
aren't in the habit of proceeding hit and miss. One 
might say ready, fire aim, that's contrary to the 
philosophy of a.scientist; is it’ not? 

A. Well, I wouldn't put it quite that 
way, but I guess it is not too inaccurate. 

Q. Sure. Well, the problem with that 
approach is that when you are wrong somebody gets hurt 
or something gets hurt and that can be avoided by doing 
the appropriate preparatory work or research that 
should be done; should it not? 

A. Yes, of course. 

Q. I think Dean Baskerville in his 


Integrated Management for Habitat and Timber Brief, 
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Exhibit 405, said it this way - I just want to see if 
you agree with this. At page 2, in the last paragraph 


Management Basics: 


"The key to management and, therefore, to 
integrated management is to set goals 
that are realistically attainable using 
available tools." 

Do you agree with that? 

Ay Yes" 

Or "The goals must be measurable so that 
it is possible to assess progress 

toward them." 

AYES? 

Q. That's pretty obvious? 

A. Yes, clearly. 

Q. "The goals must encompass control 
across the full extent of the forest for 
the full time horizon of the management 
unit and that is a tall order in any 
resource." 

And you have already said that? 

A. Yes, indeed. 

O° "There must be EHeMneeeseary 
technological bases to design the 


management regime." 
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Do you agree with that? 

A=meax CS% 

OverALLeright] What Ivam getting at, eDr. 
Euler, is that it is not very appropriate for 
scientists to be experimenting when it is more 
appropriate for them to be relying on scientific data? 
Do you understand what I am saying? 

Awyerves: 

QO. Do you agree with that? 

Aje Yes? 

Q. So if you learn from your mistake, 
you do something about the appropriate scientific 
background study. Somebody or something gets hurt when 
you make a mistake; right? 

A. When you make a mistake somebody can 
beshurnt, athat'shright: 

Q. Now, secondly - and this came up in 
your evidence - don't you have to know that there is a 
problem before you impose a constraint? 

Ate §VeS.: 

Q. I understood you to say with respect 
to text was with respect to the bald eagle, that it was 
not known to be in trouble, but that -- 

A. In northwestern Ontario. 


Q. All right. Not known to be in 
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trouble. 

A. In northwestern Ontario. 

QO. Yes. 

A. Province-wide it is a different 
matter. 


Q. In northwestern Ontario, but you were 
going to impose constraintS anyway? 

A. Well, it's on the endangered species 
list, #that#s «certain. 

®. Allan ght. wAlD paogntageleane juste. 
I am only using that as an example. 

ASP Yes: 

Q. As to an approach to be used by a 
scientist. Don't you have to know whether there is a 
problem before you impose a remedy? 

A. Well, I think we do know there is a 
problem. You see, it very much becomes what is a 
problem. 

Now, it is true that in northwestern 
Ontario the bald eagle population is doing well. Don't 
forget that in the province as a whole they have been 
endangered and by applying some restrictions to the 
timber cutting operation, we can ensure that we don't 
have a problem with bald eagles and that is our goal 


here. 
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The population is healthy and we do not 
want it to change from being healthy and we know with 
certainty that habitat is important for those 
creatures. There is just no question about it. 

Now, we've gone to the scientific 
literature, we've had the best experts that we could 
find and they have said to us: Here are some 
guidelines that you could use in maintaining the 
habitat for bald eagles. We have done that and we 
think as a result of that we have contributed to the 
stability of that population. 

Now, we don't want to wait until there is 
a problem before we begin to apply solutions, 
particularly in the case of the bald eagle which is an 
endangered species and has been going downhill in the 
province as a whole for some years. 

Q. Well, okay. The bald eagle is one 
thing. You say you don't want to wait until there is a 
problem before you find a solution. 

A. Well, in this case that you are 
talking about, certainly. 

Q. Well, leave the bald eagle aside? 

At fwalaserignt, good. , L*would be happygto 
leave the bald eagle aside for the moment. 


Q. Are there any other instances where 
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you are imposing constraints where you do not know 
there to be any problem? 

A. Well, I can't think of one. I really 
can't think of one. 

QO. erALLerignt. 

A. To the best of my knowledge all the 
constraints that we are applying involve some kind of a 
problem at some level. 

THE CHAIRMAN: Well surely, Mr. Tuer, 
going back to Dr. Allin's earlier testimony a few 
Minutes ago, you are applying certain constraints to 
various lakes in terms of the fisheries yet you really 
don't know whether there is any kind of problem 
whatsoever, but the reason you are doing it is because 
you haven't even surveyed the lakes and you don't know 
know what's there. 

MRe PE TUBReGeiwamscomingeto iret AVLin: 

THE CHAIRMAN: Would that not be the 
case, Dr. Allin, that you are taking preventative 
measures when you may not even have to had you had the 
necessary data to actually determine whether or not 
there is a problem in the first place? 

DR. ALLIN: Well, certainly information 
on the nature of the fish species and the nature of the 


habitats they require is useful and is important in 
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using the fish guidelines. 

But the fact that we apply a conservative 
approach to using the guidelines where we would 
Maintain a reserve with some modified operations in 
some cases where we don't know what's there is simply a 
reflection of our conservative approach, that we think 
is prudent to apply that kind of protection because we 
don't know what is at risk. 

Malek ae eWeek “beagetbingsto that,eMr. 
Chairman, in due course. 

OfAS5Ue Mer. 2A Din tthe facteot the 
matter is, is if you do your surveys and you find that 
there is no problem then you don't impose constraints; 
is that not so? 

DR aeALLIN: 9A eel camesonury f{ewould ryous-—- 

Q. I say if you your surveys and you 
find that there is no difficulty, you don't impose 
constraints. For example, you find a lake is sterile, 
you are not going to impose constraints around it; are 
you, not as a protection of the fishery and we'll get 
COga. 

Awe -TRates szcorrect. 

Orn) AL BL GiTts. 

MR. MARTEL: But we didn't we move away 


from the overall constraint that was the buffer around 
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every lake - I think it was moved a number of years 
ago - in order to facilitate forest industry? I might 
be wrong, but is that not eorrectr 

It was uniform at one time, was it not, 
around every lake. And did we not move away from that 
several years ago to try to make more timber available? 
Was that not the reason for that? 

DR. ALLIN: Well, it was part of the 
rationale for doing it. ‘The real rationale for 
developing new guidelines was to in fact identify the 
real Peqtitenentes to protect fish habitat. 

MR. MARTEL: But if you had simply 
maintained the status quo five, six, seven years ago, 
you would have continued to have a buffer around all 
lakes, you wouldn't have had to worry about your 
guidelines, except that you might make it a little more 
aesthetic on the side of a hill. 

But if you had retained the 400-foot 
buffer on all lakes that was there years ago - and not 
that many years ago - you wouldn't have had to have 
guidelines nearly as stringent as you might have today 
in terms of trying to identify all the parameters that 
are there now? 

DR. ALLIN: Well, it's true we would not 


have to consider as many factors as we do now, that's 
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true. And if we did have 120-metre reserves, let's say 
on all lakes, it would not be a concern. 

MR. MARTEL: That's what I mean. I mean, 
with one big sweep of the broad brush you would have 
eliminated many of the problems faced by biologists 
today, or the problems they're wrestling with today? 

DR. ALLIN: It would make our life 
simpler. 

MR. MARTEL: Yes. 

Mise LUG (aa). an Nels. Dacks tCOn,vou, Dr- 
Euler, I put fhis#simplespropositions tol yousepitixyou 
have a healthy, viable specie there is no reason to 
impose constraints to protect that specie? 

DR. + BULERG@eAZS) Tadotnotfeagrees with that. 
There may be reasons to impose constraints to ensure 
that the population remains viable. It depends 
entirely on the circumstances that you are involved in. 

Q. Would you impose a constraint when 
you didn't know the effect of that constraint? 

Awe NOLaWweawouldi try,notstoadowthat, no. 

Q. That would be one of your learning 
from your errors; would it? 

Az ~Nog@iladonttathinks thatus,aggoodrway 
to put it. Sometimes, as managers, we have to make 


decisions in the absence of hard and fast data. There 
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is no choice, because many of the issues we have to 
deal with, the complete understanding of problem is not 
there, so as managers we have to make a decision. 

Now, aS a scientist -- being a scientist 
is really an inductive method or a deductive method of 
thinking and trying to discover a solution toa 
problem. That's a little bit different than being a 
manager, because when you go out and make management 
decisions, you often have to leave your scientific hat 
back in the office and use the data that you have to 
Make the best decision that you can. 

And we very often are managers and we are 
very often scientists and we're not always the same and 
we can't always be scientists because we just don't 
have the ability to be scientists in every case. 

Q. I'm sorry, I don't know what the 
point is you are getting to, but... 

A. The point is, we impose constraints 
under the best knowledge that we have and I'm trying to 
be as honest as I can and say that sometimes we are 
wrong, which I think is a reasonable way and, yes, 
people do get hurt occasionally. We try our best to 
minimize that and we try our best to learn from those 
mistakes. 


On Ss Butemy point. eDre Buller eeise eourely 
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you have got to have some justification, scientific or 
Managerial, for imposing a constraint. 

A. And we do. 

Q. That's what I wanted to find out. 

A. Good. 

Q. And what is the justification in any 
particular -- can you give me some examples. 

A. Well, you pick an example and I'll 
give you the justification, or we can go back to bald 
eagles if you wish. 

Q. What about the pileated woodpecker? 

A. Okay. 

QO. Healthy, viable? 

A. The population at the moment at the 
provincial level appears to be healthy and viable, yes. 

Q. And would you impose a constraint 
with respect to the pileated woodpecker? 

AvesWell, elamightrinrcertainvlocal 
circumstances depending on what the circumstances were. 

©. 4elnga localssituation? 

Ata Yes: 

O° ~ALEsri ght: 

Apaelevouldneat appibysitaprovincially. 

Ons Abisricghts 


A. But there might be an issue somewhere 
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where that was a concern. 

Q. You made reference to the 
red-shouldered hawk? 

AGee eS 

Ofer Whichtis¥in* declining ®populationgin 
Ontario? 

Ae 2aThatvs@right? 

Q. That is a bird which is found almost 
exclusively in southern Ontario? 

A. Well, south of the French and Mattawa 
River, yes. 

Ong Yes 

ASelissécthat” south, fokay. 

Q. And do you impose constraints for the 
protection of that bird? 

Avyt Yes: 

Q. What are they? 

A. Well, it is usually a buffer zone 
around the nest or perhaps, in certain circumstances, 
an area of forest that is not cut. 

Q. Does that bird return to its nest? 

A. Sometimes. 

Q. What happens if there is a fire and 
the hawk or an eagle's nest is destroyed, what does the 


birda#doy 
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A. Well, it has to find another nesting 
Sight. 

Oe sLese 

A-eeteSa 

Q. Does it affect its population? 

AceeLteCOULGQTmaWesGon tt —— I can’t say it 
always does or it always doesn't. It is so 
circumstantial dependent. It depends on many factors; 
the size of the fire, the state of the population. 

Q. See, the reason I am asking you that 
is because I think you said that the hawk -- is it a 
snag dweller? The eagle is. 

A. The eagle needs snags, yes, as one 
part of its habitat requirements. Now, the hawk 
usually nests in a tree that's living, so it doesn't 
really require snags, the red-shouldered hawk. 

Q. Okay. Are there any constraints on 
harvesting in the area of the undertaking because of 
the red shouldered hawk? 

Daas 

Q. Where is that? 

AomaNGl iam OeVaawoOuULaeoCccur —-— SOrry? 

Q. Is that on a local basis? 

A. Yeah, it's a local basis at the 


moment, yes, Because the red-shouldered hawk is not a 
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provincially featured species and so constraints are 
applied locally as necessary. 

Q. According to Dr. Eagles, in Exhibit 
477 - I'm only giving this to you as an example - he 
writes: 

"The species occurs only in North America 

reaching the northerly edge of its 

breeding range in southern Ontario." 

So the area of the undertaking that you 
are speaking of where there would be constraints would 
be in the Great Lakes/St. Lawrence region? 

A. Yes, that’s correct. 

Q. Or the northern region? 

A. Page 121 of that exhibit has an 
Indication-of-Lts*rance: 

Q. Yes, its range appears there to be in 
central and southern Ontario and by and large excluding 
the Algonquin region; does it not? | 

A. Well, it occurs throughout the 
Algonquin region from time to time. 

Q. Algonquin Park? 

It would be in the park, yes. 
e Phut enoternmnoerchennsOntardor 
That ‘SPCorrect® 


-. so, if that were to become a 
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provincially featured specie, it simply wouldn't be 
applied, is that what you are telling me? 

A. In the boreal forest range. 

Q. In the boreal forest range. 

A. That's right. It would be applied in 
the Great Lakes/St. Lawrence range. 

Q. Now, you mentioned the possibility of 
extending the number of featured species -- 
provincially featured species last week to cover more 
than the moose and the deer. 

What were those species? 

A. That I mentioned last week? 

Ome ess 

A. My memory is pretty bad. I think it 
was great gray owl, hawk owl and the red-shouldered 
hawk, but I am not... 

MR. MARTEL: Caribou. 

DR. EULER: Pardon? 

MR. MARTEL: Caribou as well. 

DR. EULER: Did I mention caribou?. 

DR. EULER: I mentioned three for four. 

MR. MARTEL: And a mouse. 

DR. EULER: Did I mention a mouse too? 
Okay. I can't remember exactly. That was in response 


to a question from the Chairman about other options 
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that one could have. 

MR. TUER: Q. That's what they are at 
the present time is options; is it? 

DR. EULER: A. That's right. 

Q. And have those options been studied 
in any depth? 

ALP eNoys noteatjiati« 

Q. They haven't been considered? 

A’. PRNOPRNOtBby/ the Manistry7esthe 
Chairman, I believe, asked me my opinion and that was 
what it was. 

Q. I see. So there is no basis at the 
present time -- no scientific basis for making those 
provincially -- 

A. No, you see, that's a different 
question now. When you say no scientific basis, we are 
in another realm completely. 

Q. Well, I thought you said that there 
had been no studies done on them? 

A. No, I didn't say there were no 
studies done, there is all kinds of studies done. 

It is very important that you understand 
the difference between doing science and doing 
management. When you do management, you use the 


science but it may not be science in the sense of 
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discovering knew knowledge. You are using the 
knowledge to make decisions. 

Q. I don't want to get into a battle of 
semantics with you again. The fact is that there has 
been no - from what you said, as I understand you - 
there has been no study done as to the appropriateness 
of making any of these species provincially featured 
species? 

A. Yes, and that's correct. 

On 4RALLMETGht Se sslbetyeriecaver®itoat *thaet: 

MR. MARTEL: Weren't you looking at them 
though as maybe the five species that could lead to the 
protection - if they were featured species - of the 
remaining 30 per cent of the population that you were 
concerned about? 

Dee BUGERsmerhnates right, that seright: 
And I think Mr. Jeffery said: Could we select four or 
five others and then would it account for the habitat 
needs of the other 30 per cent. 

And I just said yes and named him some 
things right off the top of my head that I think would 
be very useful if we chose to go in that direction, but 
that doesn't mean that the Ministry is doing that or 
that the Ministry is even studying that at the moment. 


MR. TUER: Q. Or does it even mean that 
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it's appropriate to do so? 

A. Well, again, that's a different 
question. 

Q. Yes, I understand it's a different 
question. 

A. And I think it would be appropriate 
to consider that issue very carefully. 

Q. But there is more to it than just 
those species; is there not? Is there not the effect 
on all other users of the forest? 

A. Absolutely, and that would be part of 
your study. You would say: What would be the impact 
on the forest industry if we took the following 
Management action. That would be an extremely 
important question. 

Q. Yes. And that has not been done? 

A ONOG 

Q. Now, you spoke last week of the 
impact of timbering operations on songbirds. Is that a 
matter of concern to the Ministry? 

Alfa ese 

QO. I don't mean that in any pejorative 
way, but is it something that the Ministry feels it has 
well in hand? 


A. At the moment the ministry doesn't 
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believe there is a problem in that area. 

Q. And that is something that is studied 
not by individual species but as a group because of the 
magnitude of the -- I suppose, virtually the 
impossibility of the ability to study it otherwise? 

AS, YWes>, that 'sYWcorrect. 

OF SALI. ri gnt. .pWeldva Dre buler,s you 
showed us some slides last week, Exhibit 483, 484 and 
485 and the note I made was there were clearcuts, one 
was not so good, one was pretty good and one was great 
I think was the way they were identified. Do you have 
those slides? 

A. Yes, they are in my -- 

MR. TUER: Perhaps we could set those up 
after lunch, if this would be a convenient time to -- 

THE CHAIRMAN: All right. Why don't we 
break at this time, Mr. Tuer, until one thirty. 

MR. TUBER: Thank you. 

THE CHAIRMAN: Thank you. 

---Luncheon recess taken at 12:15 p.m. 
---Upon resuming at 1:40 p.m. 

THE CHAIRMAN: Thank you. Be seated, 
please. 

MR. FREIDIN: Mr. Chairman, as a result 


of your direction I have for the Board and I have made 
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available too other copies a three- page document dated 

March 25th, 1989 entitled: Interim Direction for 

Application of Timber Management Guidelines for the 

Provision of Moose Habitat. 

THE CHAIRMAN: Okay. We will file that 

as Exhibit 489. 

---EXHIBIT NO. 489: Two-page document entitled: 
Interim Direction for Application 
of Timber Management Guidelines 
for the Provision of Moose 
Habitat. 

THE CHAIRMAN: Mr. Tuer? 

MR... TUBER?” -Thank™ you; Mr. "Chairman: 

OQ. Dr. Euler, can we deal with these 
slides, the not so good and so forth? 

DR” EULER? "Ase Yes. 

MR. TUER: Maybe somebody could turn off 
the lights. 

DR. EULER: We need the lights off and 
then the projector should be turned on, please. 

MR. MARTEL: What were the number of 
those slides, Mr. Tuer? 

MR. TUER: There are four of them in 
fact. They are Exhibits 483, 484 and 485 and 
photograph No. 30 from Dr. Euler's evidence package. 


Or" Now, this’ first siide, Drew culer, 1s 


one that shows a site that you are not too happy with. 
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On the left there appears to be a fairly straight 
boundary. 

THE CHAIRMAN: Perhaps it would be -- is 
it possible to shut these other lights out? I think it 
would be easier for people at the back to see. 

MR. TUER: Q. There appears to be a 
straight line of demarcation between the cut area and 
the uncut area; is that so? 

DRSSBULERE) SA Dee yes< 

Q. Do you know why that was? Is that a 
boundary line of an FMA or some such thing? 

Am Yes, eitairs: 

Q. So that would -- has the area on the 
other side of that boundary line been cut? There 
appear to be some cuts or is that --. 

A. Yes, there are some cuts in it. 

O. And do they belong sto“adifferent -= 
are they managed by different operators? 

A. Yes, they are. 

Q. And what are the other things that 
are not quite the way you would like them to be? 

A. Well, the basic point here is that 
the two different operating styles or procedures are 
not based.in-.a- biological justification; that is, you 


just wouldn't see on the basis of any biological 
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justification a straight line running through the bush. 

The principles that have been employed 
have been employed on other than biological principles 
here, and that's not a good basis to make the decisions 
about the biology of the forest. 

Q. So that's on a biological basis 
rather than an aesthetic basis? 

A. Yes. I am talking about -- yes. 

See, my expertise is wildlife and so when I speak, I 
speak to that general topic. 

Q. Very well. And how can this 
@ifficulty be resolved, does it require an overall view 
by the Ministry people who are dealing with these FMAs? 

A. Yes, it requires an overall view by 
both the Ministry people and those who harvest the 
forest. We need to get people thinking 
comprehensively. 

Q. Surely the ultimate responsibility is 
that of the Ministry itself because the operator on the 
right-hand side may have no idea what the operator on 
the left-hand side is doing? 

AP*eExactiyferight; and thisens an 
example -- the term I used was not so good. 

QO. Not so good because there wasn't a 


sufficient overall perspective? 
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A. That's right, yes. 

Q. All right. Now, what are the other 
matters of concern to you in that photograph? 

A. Well, you see, that's the big one. 
What has resulted then is on the right-hand side 
generally -- what will result is a generally less 
diverse forest and landscape than what would have been 
there with a little more comprehensive understanding of 
the principles of taking timber. 

Q. All right. There appear to be some 
areas of green -- first of all, some mature areas of 
green toward the centre; do you see that? 

A.Ge@Say,¥righthinh heres 

Q. And further down. 

A. And in here. 

Q. And further down. 

A. Yes. 

QO. Yes, those areas. Those are left 
areas; are they? 

A. A combination of left areas and areas 
that are regenerating. 

Q. Yes. So the regeneration is already 
taking place? 

A. Over some of the area, yes. 


Q. That light green area is regen; is 
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14279 


A. Well, it would be vegetation regen. 


I am not sure that there are actual trees in there, 


certainly vegetation is coming back. 


Q. Have you walked that area? 


A.-+No7Siia havesmot . 


Q. Is that your photograph? 


ALIRaity sie mo. 


OtGnr Da dviy.ow Liven? younsels 7 


A. No. 


O.2MSotyourtre Jjustedcokang@atea 


photograph and making your observations from the 


photograph? 


A. And discussing with the person 


took it, yes. 


who 


but 


Q. Yes. And did that person walk over 


the area? 


A. No. 


Q. What I am trying to get at as shortly 


as possible is: Can you tell me the extent, 


example, of artificial regen that took place in that 


area? 
AEN, Bibtcanmwte. 


Q. Or when it was cut? 


A. I don't have that information with me 
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at the moment. 

Q. I see. So in reality that area may 
regenerate into a very handsome, healthy forest? 

A. Well, that depends on your 
perspective. It certainly will regenerate with 
vegetation, there is no question about that. 

Q. But how it regenerates or to what 
species depends upon what the regeneration program was? 

A. That's right. Yes, exactly. 

Q. And we don't know that? 

Ae sAtecnisapolntrwe.@Gon!teknow that, Fno. 
We are just looking at a harvest, and regeneration I 
believe will be dealt with in the next panel. 

Q. I understand that, Dr. Buler. So you 
would have that line of demarcation between the two 
management units other than the straight line? 

A. Yes, because that would reflect the 
biological reality. 

Q. That forests don't burn or dont' fall 
down in a straight line? 

Ane lbat. serlout. 

THE GHALRMAN® | Dr. Euler, 1f£ Iycould gust 
ask a quick question. The area to the left obviously 
is at a more advanced state of regeneration meaning 


that the cut took place earlier on? 
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DR. EULER: Yes, that's right. 

THE CHAIRMAN: This photograph would look 
quite different, would it not, a few years down the 
road when most the barren areas were at least covered 
with some kind of regeneration-- 

DR. EULER: Vegetation, yes. 

THE CHAIRMAN: --or vegetation? 

DR2* EULER? “anhat' S*ragnt. — L_tewould look 
quite different, right. Now, the value to -- sorry. 

THE CHAIRMAN: You are not really 
comparing apples with apples here, at least in terms of 
the succession of what's happening on both sides of the 
line? 

DRY" EULER? © 2 Yeahvo thattstriaght., sen wasn -t 
trying to talk about the successional processes 
following the cut, no, I was just trying to talk about 
the harvest and showing an example of something that is 
not so good. 

MRYeTUER: 2°QO%8 CSopftarvasGhabitateis 
concerned, is there anything particular in that that 
troubles you? 

DR. EULER A. Sehabitat for wildlife? 

OF *S¥es 5 

A. Yeah. Well, the troublesome thing 


is, you see, this is all -- whatever happens, either 
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natural regen or artificial regen or whatever this, 
whole area is going to come back ina fairly -- or less 
diverse than it should in terms of the biological 
reality of this particular site. 

Q. Wait a minute. How can you say that, 
sir, when you don't know what was there in the first 
place? 

A. Well, because I know just from 
looking at the photo and talking to the person who took 
it that in general terms this kind of applying the same 
prescription over such a large area in that particular 
Site is not the best prescription from a biological 
standpoint. 

O.. No, but let’s stick to your 
observation. And I guess really we don't know what was 
there before so we don't know whether or not there is 
going to be a less diverse specie mix? 

A. Well, we don't know what was there 
before, that's true, but just looking at the photo you 
can tell that whatever comes back is going to be less 
diverse than would be desirable from a wildlife point 
of view. 

Q. But perhaps no worse, no better than 
what was there before? 


A. Well, we can't compare that, that's 
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Chuee. 

Ome Ae Per rgit.s 

A. And that wasn't the purpose. 

Q. All right. Thank you. Can we go to 
the next photograph, please. 

MR. MARTEL: Could I ask one question on 
that? Is that -- you've got two forest management 
units, was that boundary the same for the wildlife 
ManaGemen’ unit as what it is for the forest management 
unit? 

DR. EULER: No, it wasn't the same 
boundary, no. This is the kind of thing that causes 
the Ministry concern when we get into this whole 
business of applying the guidelines because, on the 
face"of" it," you"seer, LE" s*hard* tow justitvyetremea 
biological point of view such different prescriptions 
on one side of the straight line and it reflects 
perhaps some lack of common understanding of applying 
those guidelines. 

Now, evaluating the impact of this on 
Wildlife requires that you know more than is just here. 
It just isn’t sufficient to: say* this is®good' or bad or 
whatever for wildlite, because you need more 
information. 


My purpose in showing it is because this 
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is a panel on harvest and I wanted to show something to 
point -- put all the cards on the table and say: Yes, 
there are a few, in some occasions across the province, 
when a less than desirable harvest pattern occurs. And 
this is an example, in my view. 

Well, to do appropriate evaluation of 
this and its impact on wildlife we need much more 
information. 

QO. Now, apart from the configuration on 
the left, all we are left with now is that this might 
have been a good harvest operation and it might not 
have been a good harvest operation and we don't know? 

A. Well, I wouldn't agree with that. 
From the point of view of the forest company. It may 
have been a good harvest operation, but in my view-- 

OfFeailemanota tatkinguabouty-- 

A. --from the point a wildlife manager, 
Lea Senot a good harvest operation. 

Q. Well, you say that, if I understand 
your earlier answer, because you hope that something 
better than you expect to come from that area is going 
to) come. =~. is.going to.grow? 

What do you expect from it, do you expect 
better than was there before? 


Ax I have no -- I don't know. I mean, 
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that wasn't the purpose was not to show what was going 
to happen, it was just to smhow an example of a not so 
good harvest operation. 

QO. Well, again I don't want to belabour 
this too long, but so far I hear you say it is a not so 
good harvest operation because it runs right down the 
boundary line of the FMA on the left-hand side? 

A. Well, it doesn't reflect the 
biological reality that is there. 

QO. That's because it runs down the 
boundary line? 

ALJ Yess* yest 

OlLUGBur orher than that,, wnere.iseict 
deficient? 

A. Well, the large area that is cut 
hasn't been -- or the whole concept of diversity of 
vegetation remaining is that it isn't very diverse and 
one of the things we like to see in a good harvest 
operation is a diversity of age-classes and vegetation 
and shapes and so on. 

Q. But, Dr. Euler, it may have been all 
the same age-class when it was cut; is that not so? We 
don’t know. 

A.**Well? we®didn*’t Took at’—--*the 


purpose here was not to demonstrate its value to 
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wildlife, it is just to show a harvest operation that 
is not so good. Now -- 

THE CHAIRMAN: Well, Dr. Euler, perhaps 
we can shorten this a bit if you could answer the 
direct question that Mr. Tuer is posing to you and, 
that is, essentially that we don't know what was 
there-—- 

DR .2. EULER: esYes). thate se correct. 

THES CHATRMAN:® .—-prior, to..t. being cut 
and, therefore, you can't tell really from just this 
information whether or not what will come back will 
materially differ from what was there? 

DReeEULERS & Thaty sacornect. That’ s 
Borrecjts 

MR. TUER: Thank you, Mr. Chairman. That 
is what I was trying to get Dr. Euler to agree with. 

Q. Could we go to the next one, please. 
This is exhibit -- how do you describe this one? 

Awe Well  miteisilikesthesfirst slide an 
ralevete Siig 

Q. Excuse me. What title did you give 
hier 

A. Oh, I don't remember. 

MR. TUER: Have you got that, Brian? 


Q. This is entitled: Extensive cut. 
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Now, what's your purpose in showing this slide, Dr. 
Euler? 

DR. EULER: A. Well, again, it was just 
to demonstrate an example of a harvest operation that I 
would judge not so good for wildlife. The same purpose 
as the second slide. 

Now, simply looking at this slide does 
not allow us to evaluate the impact on wildlife in the 
general area, we need much more information. This is 
Simply an example -- one of the examples that has 
caused us some problems in applying the guidelines. 

O°.” Ald right .-> Now; ‘can -wet=——"is it ‘also 
the case with this slide that you don't really know 
anything about the history of this area? 

A. No, I wouldn't say that. 

Q. Well, I don't mean it in the sense 
that I suspect you're implying it. Do you know 
anything about this clearcut? 

A. This was a diverse boreal mixed wood 
forest and clearcuts of this size are not appropriate 
under these circumstances. See, they may be well -- 
very appropriate under a jack pine sand flat, but they 
are not very appropriate under this kind of boreal 
mixed wood condition. 


Q. Do you know what cover was there 
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before? 

A. Well, when we call boreal mixed wood 
we mean this forest composed of both deciduous, 
coniferous trees like spruce, fir, birch, aspen and 
that kind. 

Q. Yes, but do you know that yourself? 

A. I did not physically take this 
picture, I spoke to the person who did and he told me 
that's what was there before. 

One® All righttapbAcceptingaéthaty i whatois 
wrong with it? 

A. Well, because before this was cut it 
was a very diverse forest area, the same prescription 
has been applied over a very large area and, in my 
view, larger than would be appropriate for a harvest 
operation that was intended to be -- not be detrimental 
to wildlife. 

Q. Is it your concern that the same 
diversity of specie is not going to regen? 

A. No, I am not speaking to regen here, 
I am talking about harvest operation. 

For example, I would like to see some 
mature conifer left in the middle to serve as cover for 
moose and as habitat for small birds. It is a long 


distance to any mature cover. 
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I would like to see some more cover in 
this case left around the water areas from the point of 
view of animals that use aquatic habitat. 

Q. Do you know the number of hectares 
approximately of that is-- 

A. No, I did not measure that. 

Q. --depicted in the photo? 

ARSE NoS 

Q. Do you know at what stage of 
regeneration that photo is? 

A. No. The purpose was not to discuss 
regeneration, it was to show a harvest operation 
Shortly after harvest. 

Q. Look, let me say one thing to you, 
Dr. Euler. We would get along a lot faster if you 
would just answer the question. 

It is a simple question and you can 
answer it yes or no. Okay. 

ALsoOUYese 

Q. Thank you. Now, are there hardwoods 
in that area; do you know? 

AS GNor 

OPS vYouasdontcaknows 

AReeNO-: 


Q. So you don't know whether hardwoods 
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are going to regenerate? 

A. | No. 

MS. SWENARCHUK: Mr. Chairman, perhaps 
you could clarify something for me. I would not 
consider that any witness coming before a Board would 
be limited to answering yes or no to a question asked 
if the witness has further information 

MRESTUERem Welleel didnetesuggest.aMre 
Chairman, that the witness answer yes or no; I 
suggested when he was answering a question which could 
be answered yes or no he might do that, rather than 
Give a speech about something else. 

THE CHAIRMAN: Okay. Let's try and get 
back on track. 

Teathankes se Dred Eulerag le thinkSiteis 
advisable to listen carefully to the questions and, of 
course, you are not restricted to answering yes or no 
to the questions, we want the benefit of your expertise 
and your answers in full. 

It is not particularly helpful, however, 
if in answering a question the answer responds to 
something different from what was asked, because then 
the question has to be repeated again or put in another 
way and that is the part of the process that prolongs 


ale © 
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By the same token, there are certain 
answers that can be answered quickly and efficiently in 
terms of a yes/no answer. 

If Mr. Tuer isn't satisfied with your 
answer he can, of course, go on to request an 
elaboration. 

DRE SZ EULERGBE Okay. Sete waliledtry, oor. 
Chairman. 

THE CHAIRMAN: ‘Thank you. 

MRESITUER: B.Of SNowsiivoutsatd apr. hulver, 
you don't know at what stage of regeneration this site 
as depicted; is that so? 

DR GEULER-AnA.2awes. 

Q. Are you able to say what type of 
Wildlife that site supports at the present time as 
depicted? 

A. Well, it wouldn't support very many. 
A few field sparrows perhaps, a few species that need 
the open areas created by logging. 

Q. You might get a wild fire that would 
have that same configuration; might you not? 

A. Well, it is possible, although they 
are usually not quite like that, but it is possible. 

Q. In which case you would have exactly 


the same thing by nature that you had by man? 
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A. In those cases where that occurs, 
yes. 
Q. And in that sense then it could be 


said to be one step in the successional process; could 


PiEenot? 

A. Yes. 

OLSRAlLleright.vuhetésegonto theynext 
photograph -- next slide rather. Do you know what this 


one is cailed? 

THE CHAIRMAN: Dr. Euler, in that last 
slide, if you had a wild fire, Heng you have a total 
Clearing of the area as you would in terms of what 
appeared to be a whole tree harvest method? 

DRe SEULER ee eNoseyousdon’ tt younvery 
seldom do. Wild fires burn irregularly, they go around 
little wet areas, even big fires seldom clear off that 
much of the landscape. They tend to be very irregular 
in shape and they tend to leave behind quite a diverse 
plant community. 

THE CHAIRMAN: If that is the case, would 
the remnant animal population be different than it 
would from a clearcut area? 

DR. EULER: Well, it probably would in 
that case, that's right, because the clumps and patches 


would support certain small birds and mammals that just 
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wouldn't have any habitat in this other larger 
clearcut. 
THE CHAIRMAN: Thank you. 


MR. TUER: Q. Can we go back to the last 
one, please. 

A. _¥es. 

Q. Is that clearcut unlike the clearcut 
that's referred to in the moose guidelines? 

A. Chapleau Crown Game Preserve? 

Q. In Chapleau? 

A. ‘Yes, Lites) Oa tiseyqnatebunid keiateeaein 
Chapleau the area is very -- topologically very diverse 
and so what is called a clearcut, in fact, has a great 
many little pockets of vegetation that have been left, 
there is lots of other vegetation that are left in 
little areas. 

Q. Looking at that slide, Dr. Euler, are 
you able to say where the wet areas are? 

AGeaWelis = 

OQ. Or if there are any wet areas? 

A. Well, I would know some of them. Of 
course, the lake is a wet area. 

Q. Well, I would agree with that. 

A. But I can't say with certainty the 


other wet areas just from looking at the slide. 
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Q. I say that because it may all -- that 
may be an area that if it were harvested by wild fire 
it might not look any different than that? 

A. It is entirely possible, that's 
right 

Owe ALILeright>s hLet!?s goto thesnext 
slide, please. And I think you described this as a 
good example of harvesting. 

A. From a wildlife standpoint, that's 
COrnecr® 

Q. And why do you say that, sir? 

A. Well, the immediate thing that jumps 
to you, for example, are all these stands with their 
irregular shapes that have been left. 

In the middle is a little clump of some 
kind of vegetation. In general, there is a lot of 
diversity that will be growing back here in this kind 
of area, with all kinds of little defilades and various 
patches of habitat that will be used by wildlife. 

Q. So what you're really saying is that 
there aren't as many open areas, in point of size? 

A. Well, look, what I see here is a very 
diverse area and over the next -- as it is now it is 
very diverse, with different vegetation mixed with open 


areas, and over the next hundreds years it will 
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continue to be diverse. 

Q. Does that have anything to do with 
the topography? It seems to me I can see a lake in the 
middle left? 

A. This is a lake right here, yes, sir. 

Q. And high area above it. 

A. Topography always contributes to the 
pattern of cut, that's right. 

O% ' So going back to your earlier example 
of jack pine sand flats, that kind of topography would 
be much different than this; would it not? 

A. Yes, it would be. And under those 
circumstances clearcuts can be quite large and quite 
acceptable. 

Q. Okay. Let's go to the final one, 
please. This is slide 30. Do you recall what that is? 

A. I don't remember what the title is of 
that, it is from the witness statement. 

MR. FREIDIN: 416B. 

MR. TUER: QQ. Timber Harvest and 
Wildlife Habitat, OMNR slide library. Does that assist 
you? 

DR EULER > 4° AV Yes 

Q. Can you tell us what is depicted 


there, please? 
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A. Well, again, what I wanted to 
illustrate here is the same thing that I wanted to 
illustrate in the last slide; that is, the result of 
the harvest operation has been a relatively diverse set 
of conditions with a number of irregular shapes in the 
cuts, a variety of vegetation in various stages of 
aggregation. 

In this case, timber has been left in 
such a way that aquatic animals will use it quite 
effectively, and there is just a good juxtaposition of 
various vegetation throughout. 

Q. Does that eat to you as though there 
is perhaps a bit -- there has been a bit of a 
compromise between the wildlife safeguards and the 
timbering operation. It would seem to me, first of all 
that around the lake that is a reserve; is it not? 

A=emLlese 

Q. And to the left of the lake there is 
an area that remains which perhaps would have been 
difficult to harvest, maybe on a steep slope? 

A. Oh, you mean right in here? 

Ove Righteinsthere: 

Avpives: 

Q. And are there other areas where the 


timber might not be of merchantable value? I guess you 
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canyitatelilse 

A. Well, not for sure, no. But I am 
sure that that is part of why this has resulted ina 
reasonable example. It almost always is. 

Q. That is a very rugged topography 
there; is it not? 

A. Well, I would call it moderately 
rugged, yes. 

QO. All. right. -Thanky yous DrveEuler. 

Q. Now, can we turn to the last exhibit, 
please, which is the Interim Direction for Application 
of Timber Medeaeneas Guidelines-- 

Av taves*® 

Q. --for the Provision of Moose Habitat. 
Before I do that, I want to read to you, Dr. Euler, the 
evidence of Mr. Armson at page 12526 which is in the 
Panel 9 evidence where he says: 

"A. Yes. I related -- previously 

indicated that in terms of other values 

in relation to wildlife, for example, the 
decision as to the leaving of parts of 
stands, as to the configuration of the 
cut, fandei #thinkSthis is> much more ofan 
appropriate concern, and as related to 


the configuration, the distances between 
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-- from the edge of the clearcut to some 

point within the clearcut become much 

more critical matters than the actual 

size, absolute area of the clearcut 

1tseLlicy 

Now, do you disagree with that? 

A. It depends on whether Dr. Armson 
means in every single case that is out there. I 
believe that that is true in some cases, but it may not 
be true in every case. : 

Q. And do you have high regard for Dr. 
Armson's opinions? 

Aue ves, sda: 

Q. And expertise? 

AwweYesrel doe 

OP TALL Sright’ e«Now?-let.’sticokrat. — 
what is this exhibit number? - 489, please. Did you 
have anything to do with the drafting of this draft? 

A. I just want to make sure I am looking 
at the same item that you are. 

Q. This is the last marked exhibit, Dr. 
Euler, Interim Direction for Application of Timber 
Management Guidelines for the Provision of Moose 
Habitat. 


A. Yes, thank you. I have that here. 
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Q.  Didsyou.participate in this draft? 

A. we YvYesreiladid: 

Q. All right. Is this the document you 
were speaking about in your evidence last week? 

A. Yes. 

Q. And I gather from what was said at 
the time of its introduction and earlier this morning 
by Mr. Freidin that this is nothing more than it 
purports to be; that is to say, a draft? 

A. That is my understanding as well. 

O. It has not been put into effect yet? 

A. My understanding that what we are 
looking at is a draft document. Now, I am not sure 
just where it is in the process of being implemented. 
Normally something is not implemented as a draft, it is 
refined further and then implemented. 

Ov BALlerightapeblet 4tsaustartsatethe 
beginning: 

"Ontario recognizes that all of the 

province's wildlife is important and that 

most wildlife species can be accommodated 
within a mosaic of different ages and 

species of vegetation spread through a 

broad area (e.g., a forest management 


unit or a wildlife management unit). It 
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is further recognized that the timber 

management activity makes a major 

contribution towards the management of 
wildlife habitat. The Timber Management 

Guidelines for the Provision of Moose 

Habitat are, therefore, a key component 

of overall habitat management for 

wildlife in general." 

You agree with that? 

i, “Yeseeel dor 

Q. "The use of these guidelines must 

be viewed as one step in the evolving 

process of managing wildlife habitat in 

the province." 

What does that mean? 

A. Well, I interpret it to mean that 
Managing wildlife is not a static unchanging process. 
We learn, we change as we learn, and this is a step in 
the learning process. 

Q. All right. I won't read all the rest 
of the next paragraph, except dropping to the last 
Sentence: 

"However, moose habitat also meets the 

needs of a range of other vertebrate 


species. In fact, implementation of the 
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Timber Management Guidelines for the 

Provision of Moose Habitat will 

accommodate the needs for approximately 

70 per cent of all vertebrates species in 

the boreal and Great Lakes/St. Lawrence 

Forest regions." 

I guess you agree with that? 

A. Basically, yes. There is one slight 
modification. We really should say -- we should 
include our deer guidelines as well if we are going to 
include the Great Lakes/St. Lawrence Forest. 

You see, this is a draft document and 
that is the kind of that thing that would be done in 
the final revision. 

Q. The only reason I suggest you would 
agree with it, because you apparently wrote it. 

A. Well, I wrote the paper along with 
Dr. Baker and that is what the -- that is what Baker 
and Euler '89 refers to is this paper, Exhibit 433. 

Ovey ys eet seAliaaoht 

THE CHAIRMAN: Who else was involved, Dr. 
Euler, in the drafting of this? 

DR. EULER: Of this interim direction? 

THE CHAIRMAN: Yes. 


DR. EULER: Oh, a wide number of people 
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Mi eGnaiy man wee atoinke-- Jseverjustti=-sledon:t think 
anyone could actually enumerate all of the people. 

Mr. Kendrick from our northern region was 
given the overall responsibility and he had wide 
consultation within the Ministry. 

THE CHAIRMAN: Well, what about on the 
wildlife side-- 

DRL UGER. On: 

THE CHAIRMAN: --other than yourself. 

DR. EULER: I was the principal wildlife 
advisor and Mr. David Hogg was also involved in the 
wildlife side. 

MR. TUER: Q. Was anybody from industry 
involved or consulted with respect to this draft? 

DR KUGER 2 Ate Gem Sorry, badidn ti ihear. 

Q. Was anybody from industry involved or 


consulted with respect to the drafting of this 


document? 

A. I don't know. 

Q. Not so far as you are aware? 

A. Not as far as I am aware, that's 
COETeECEA 


Q. On page 2 it reads: 
"Future management will likely evolve to 


include more explicit management of a 
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greater range of species. This process 

will be assisted by the developing 

application and the use of geographic 
information systems and computer modeling 
tools." 

Now, can you expand on that? Is that 
your work that I have just read? 

A. Well, I can expand on it. Those are 
not my particular words, but I can expand on what is 
meant, if that would be helpful. 

Q. Would you, please. 

A. Okay. Let's start with a basic 
definition of a geographic information system. That is 
a computerized system where basically a map is put on a 
computer and it allows you then to map areas of the 
province and deal with it on a computer and the 
computer will draw diagrams of the mapped area. There 
are a number of those tools available now and I know 
Many forest management companies are using them. 

Computer modeling tools are really 
computers used to help deal with all of the data that 
are available in making decisions about research 
Management. So you might develop a model which is 
really a computer program that helps you make a 


decision. It does not make a decision for you, it just 
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helps us by keeping track of the data that are 
involved. 

Q. Is this to assist in the monitoring 
of the continuing viability of species? 

A. It can be used for that. It is more 
a management tool to try to give the manager some 
indication of what might happen if he makes a certain 
decision on managed area. That's the real purpose of 
ae 

Q. All right. Is this -- does MNR 
currently have a geographic We riee ion system? 

A. Well, the Ministry is engaged ina 
very substantial test of a geographic information 
system called ARC Info and we are engaged in testing 
that system right now for its use in the Ministry. 

Q. All right. So at the present time at 
any rate what we are looking at are the existing 
wildlife guidelines, so far as administering the forest 
is concerned? 

A. That's right. This is intended to 
look at what may happen in the future. 

Ore Alten OnC. se @ all sOoOking ac the 
principles: 

"Moose are not randomly distributed, 


their distribution is a function of 
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several factors of which habitat is 
probably most important, therefore, the 
guidelines should not be applied with 
equal rigor everywhere." 

That is your view I take it? 

Anw Yess. i tieise 


Q. And that gets back to the 


professional discretion and judgment which has to be 


exercised by the local manager? 


Asoux est 

Q. "Such parameters of shape and 
cover to cover distances are more 
important to most wildlife than the 
absolute size of an individual timber 
harvest area." 


That seems to be what Mr. Armson is 


Do you agree with this? 


A. Well, in the real world, yes. 

Q. Okay. Did you write that? 

Asma NOs 

Of eutnirdi vi 

"The anticipated effect of an individual 
cut should not be viewed in isolation but 
should be evaluated in the context of the 


adjacent forest and the balance of the 
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management unit." 
Do you agree with that? 
A. Yes, I do. 


Q. And I take it that goes back to what 


you said in answer to my questions this morning and 


last week in your evidence-in-chief, that you have to 


look at the broad spectrum rather than-- 


evidence. 


Atte Thats saright. 
Q. --the individual site? 


A. Yeah. That is a major theme of my 


Q. That is your benchmark, or one of 


your benchmarks? 


you? 


A. Well, yes. 

Ong) Thankéyou: 

"Application of the guidelines should be 
responsive to sound, biological and 
Silvicultural principles and objectives." 


Again, first, you agree with that; do 


ACIeY eseiile doz 


Q. I take it you agree with everything 


in this paper; do you? 


A. No. 


Q. Okay. We will go through it and let 
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me find what you don't agree with. 

A. You have to understand that I have an 
opinion as a professional and, at the same time I work 
for a Ministry and I support what my Ministry does as 
my employer, but that doesn't mean I agree with every 
Single item that is ever said in the Ministry document. 

OLStAMIy right: 

THE CHAIRMAN: I think we should make it 
clear that we are also interested in your professional 
opinion. 

DR. EULER: PS Fine, “andSiewisiebe nappyi.to 
Give you that, but you also must understand that when 
we do these things in the Ministry we have extensive 
discussion. 

My views were heard -- well heard within 
the Ministry and not everyone can ever expect to have 
all their views reflected in every document. And that 
is my position here. 

MRe TUER:2 Of8eWou. are working on 
consensus; are you? 

DR. EULER: A. Many, many times we work 
on consensus. 

Q. The only reason I asked that question 
is because I was trying to shorten it a bit, but that 


doesn't matter. 
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A. And look what you did. 

Ot wANGCELOOK@ wWhatel,. aid. Lost again. 
"Application of the guidelines should be 
responsive to sound biological and 
Silvicultural principles and objectives." 


Now, again I take it that requires a fair 


amount of discretion on the part of the district 


biologist or district manager? 


A™eLYeS; Ett aoese 

Q. "Application of the guidelines should 
be integrated with the needs of other 
forest values and edu and in full 
consideration of the various targets and 
Objectives established by the Ministry." 


Well, again I suggest to you that that is 


a statement of exercise judgment and discretion and, to 


a certain extent, a statement of the need for 


compromise? 


A. Yes, indeed that is true. 

Ot@ron the question of flexibility: 

"The Timber Management Guidelines for the 
Provision of Moose Habitat are mandatory 
for use in the timber management planning 
process, however, there is flexibility in 


their on-site application and they 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14309 


Greenwood,Clark,Oldford 
cr ex (Tuer) 


reflect a habitat standard to which the 

Ministry subscribes. Provision for 

flexibility does not signal that the 

general standards have changed." 

So that is a statement I take it of what 
exists at the present time? 

Bae) LOS mcOorLlecr. 

Q. "The interim guidance from --" 

THE CHAIRMAN: Excuse me one second. 
Where would the standard be articulated? Like you talk 
about, they reflect a habitat standard to which the 
Ministry subscribes, but where -- 

DR. EULER: Well, that would be in the 
moose guidelines. 

THE CHAIRMAN: That would be in the 
guidelines? 

DR. EULER:, Yeah, raght.: 

THE CHAIRMAN: That's referring to the 
guidelines themselves? 

DR. SULERS Vthatas right. 

MR. TUER: QQ. And on page 3: 

"Interim guidance on flexibility is 

necessary for the following reasons: 

First, to ensure some equity in 


consistency of application of the 
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guidelines where conditions are similar 
across the province. 

Secondly, to develop greater knowledge 
through monitoring of the relationship 
between population levels and habitat 
change. 

Thirdly, to permit time for staff and 
industry to gain experience in 
application of the guidelines. 

And, finally, to recognize the probable 
evolution from featured species 
management to more complex forms of 
wildlife management." 


Now, do I take it that those four 


statements are statements of in what respects the local 


manager or local biologist should be exercising his 


DR. BULGER Seat CS 


Q. How does that differ from what exists 


at the present time? 


A. Well, the major way -- well, no, that 


doesn't differ from what exists at the present time 


Q. I suppose if it differs in any 


it's that these guidelines are saying: Don't 
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apply the guidelines by rote, take into consideration 
these various matters; is that so? 

Anan Yes;) that. sarvont sei nat serigntce Ln 
my view that is very -- that is really the same as what 
we are doing right now. 

Ol PP And continuing onto the formula: 

"The habitat standards as contained in 

the guidelines should be applied to 

‘a Significant area of the five-year 

timber operating plan where a harvest 

block.orjas combination’ of “contaguous 
harvest blocks are proposed to 

Significantly exceed the standards in the 

guidelines; namely, two times the 

standard." 

And if you go to the moose guidelines 
that is two times 130 hectares? 

B» Yess 

Q. "These exceptions should be 

specifically listed in the timber 

management plan together with sound 
biological and silvicultural rationale." 

At this stage of the evolution of this 
document or this directive, has it been determined who 


is responsible for listing the rationale for exceptions 
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in the timber management plan? 

A. No, not to the best of my knowledge. 

O.eeeiiatce Ss Trignt upein the dire: 

A. It hasn't been determined whether 
there would be Ministry staff who would have to 
specifically list them or company staff that have to 
list them. To the best of*my knowledge, at this point, 
that has not yet been determined. 

Q. So it has not been determined the 
extent to which there would be company input into that 
process? 

A. Well, I'm sure there will be 
extensive public input, it's just who is going to be 
responsible for writing them down is not clear yet. 

wel am sorry, =pedidnr t mean public 
PUpUC elt el saraethat, © am SOrry; £ Meant 1nNduscry 
input or company input? 

A. Oh, I am sure there will be extensive 
industry input. It is just we have not yet determined 
who will be responsible. One would expect it might be 
the author of the plan, and that would be my normal 
expectation. 

O? Has there been any determination as 
to - here we get back to the discussion we had this 


morning - as to the manner of identifying the clearcut 
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areas or the harvest blocks? 

A. I'm sorry, I am puzzled a little 
about your question. 

Q. I'm sorry. As to what constitutes a 
boundary of a block, if you will, how you determine the 
size of a clearcut? 

A. No, that has not been resolved to the 
best of my knowledge. 

9 ee. GOoangaon: 

"The Regional Director shall review this 

information when approving the plan. In 

cases where the exceptions noted above 
result in the guidelines not being 
applied to 60 to 80 per cent of the 
harvested area and operating plan, the 
approval of the appropriate field ADM 
will be required." 

First of all - perhaps an idle question - 
why does it say 60 to 80 per cent? 

A. Well, there is a quite a story behind 
this. Do you have the afternoon or... 

Q. No, I suggested it might be an idle 
question, but normally I would have thought that it 
would be 60 or 80, or some other figure specifically? 


A. Well, it is those idle questions that 
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cause problems. Well, if you would permit me, let me 
speak to this exhibit and try my best to explain our 
thinking as best I can. 

Onne Okay. 

MR. FREIDIN: The witness is referring to 
Exhibit 481. 

DR. BULER: To explain this I have to 
come back and talk about the problem a bit and the 
problem has been, as I gave in my evidence, that we 
haven't had as common an understanding of how to apply 
the guidelines across the province as we had hoped we 
would have. 

This has resulted in some, and not all, 
Situations such as the one I showed you on the screen. 
And while in theory the best approach is to say: Okay, 
here are the guidelines, go out and implement then, 
again as I gave in my evidence, we do have different 
skill levels of practitioners across the province. 

So it was judged best to put some bounds 
on the flexibility that is given to managers to try to 
reduce some of the inconsistency that has been 
observed. So instead of having cart blanche or wide 
open flexibility, it was deemed important that we bring 
in the boundaries of flexibility a bit. 


And so -- and yet at the same time we are 
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trying hard not to impose an unrealistic restriction on 
timber companies. We try to walk this line between 
being responsible to everyone who is involved in the 
forest. 

So the reason we did this is, essentially 
the management units have been divided into this 60 to 
80 per cent area and the 20 to 40 per cent area. Now, 
as a professional biologist my understanding and belief 
is that if the moose guidelines are applied in most of 
the area, then we should be able to meet our moose 
targets as well as provide habitat for other wildlife 
that are there. But there is room in other parts of 
the unit when silvicultural justification can be 
advanced to harvest different from the guidelines. 

And so in trying to say: Well, what do 
you mean, Dr. Euler, by the majority of the wildlife 
management unit, it just isn't enough to say majority 
because then again you don't -- you can't bring your 
parameters of flexibility down. 

So when the question was asked: What do 
you mean by the majority, my answer was in the 60 to 80 
per cent range. 

Q. So you are saying the difference 
between 60 and 80 is pure discretion? 


A. Yes. 
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Q. Depending upon the local 
circumstances? 

A. That's right. Depending on the local 
circumstances, that's right. 

Q. Okay. Now, in situations where, 
let's say, you have got a clearcut of somewhere between 
130 or 260 hectares, is that purely a local matter? 

A. The Regional Director is obliged to 
review that and then the Regional Director then would 
make a judgment about the appropriateness of it. 

OpeeWNeClL  Stsmesorrysaledonat. read it that 
way, I may be misreading it. 

I thought this -- as this reads, or the 
Situation is that the block cut, as it is called here, 
or harvest block as it is called here, exceeds 260, 
then the Regional Director must review the information? 

Aspeves se tAndstimisornry;, -I gmaviejust nist 
have heard you correctly, but that is what I meant to 
say. It is when it exceeds 260. 

Q. What happens when it is between 130, 
which is the existing guideline, and 260? 

A. And 260. Well, then it is the normal 
timber management planning process is involved and no 
special notes have to be made. 


Q. It is done at the local level? 
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A. Yes. 

O8 Ald right. 

THE CHAIRMAN: What is the ree in these 
that you disagreed with? 

DR. EULER: You see, what this - my 
feeling is, and this is my personal feeling, Mr. 
Chairman, I want to emphasize that and, you know, it 
isn't necessarily right at all - is that what we should 
be doing is concentrating on our objectives and not 
concentrating so much on the tools, because this tends 
to reduce the flexibility OLS tnespractiltronerwora cae 
yard. 

And what we should say to the 
practitioner is: Here is why you are there and you 
should produce moose, you should be very concerned 
about the other vertebrates that are out there besides 
moose, and you should use whatever tools and techniques 
are necessary to get that result. 

Now, I know as a professional biologist 
that he can't achieve the moose targets and protection 
for the other habitat needs and do bad forestry; he 
jJustecan“tedoeit? it Ys *imposszble. 

Now, the problem for the Ministry is a 
little bit different, however, because we have to 


have -- we not only have to do things right, we have to 
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try to appear to do them right and because we find 
these relatively small number of very difficult 
problems where we didn't have a common understanding 
about how to apply the guidelines, and we developed 
problems such as the picture I show where you have a 
line running through the bush and it has no biological 
reality at all, the judgment of the Ministry was - and 
it has a lot of merit - we should then reduce the 
bounds of flexibility somewhat just because there are 
so many people who are so concerned and, therefore, we 
are responding to that concern. 

THE CHAIRMAN: Wouldn't it help though to 
have the guidelines or the tools in order to be better 
able to identify where you went wrong later on? 

In other words, going back and saying: 

If wildlife protection wasn't enhanced to the degree 
that we wanted it to, perhaps it was in a particular 
case because we exceeded certain levels of cut-- 

DR. EULER: Yeah. 

THE CHAIRMAN: --that could have been 
identified in this process but, using your own feeling, 
wouldn't have been identified if you didn't worry about 
the tools. 

DR. SEULER ssa Weld — 0, .ntOUsSeer . 1 


couldn't agree with that because a record will always 
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be there of what you did, and so you can relate what 
you did to what happened, and that's what we should be 
doing. 

That's the whole business of adaptive 
management, when you take a management action you 
should then record what happened and learn from it. 

Now, what this does is it reduces the 
flexibility of our people somewhat, not horribly, and 
they will still be able to do good management. The 
problem is, it is going to be a little more involved in 
writing it down and getting approvals and so on. And 
TteES not. going to produce bad habzttcat tor wrlalites 2.0 
should also emphasize that - in fact, the result of 
this is going to be good wildlife habitat. 

It is a question of how you approach your 
task of managing the forest. And my feeling is that 
one should set -- as I led in my evidence, one should 
set objectives and then try to attain PHose@objectivess 

MR FE TUERCYY Ose *Dree Bulersejustecarrying 
on from that answer, in the situation of where one 
is -- there has been agreement that the size of a 
particular clearcut would be somewhere between 130 and 
260 hectares, is there any special reporting that's 
required under this proposition? 


DR RULERS A ee Nor 
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Owe SOelLeam, juStetrying, toi delve into Jthe 
bureaucratic labyrinth which you are much more familiar 
with than I am. Nothing has changed then, is that what 
you are saying, up to 260? 

A. Yes, that's what I am saying. 

THE CHAIRMAN: Well, Mr. Tuer, is what 
you mean in no further reporting, no further consents 
needed. It would be reported in the sense that it 
would be delineated on the plan; would it not? > 

DR. EULER: Oh, yes. In the normal 
planning operation, yes. 

MR. TUER: I understand that. It would 
be in the timber management plan. 

DR. EULER: Yes, it would be recorded in 
that process. 

MRice LUERe f Orme Bituwould its 
justification? 

DR. EULER: A. No. There would be no 
special justification, no. 

Q. It would just be reported as a 
Dar teas 

A. It would be reported, yes, as part of 
that planning process. 

Q. It would not be necessary for the 


local forester or biologist in the timber management 
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plan to set out the reasons why it is-- 
A. That's correct. 
Q. --more than 130 or less than 260? 
A. That's correct, yes. 
Q. Is there a timetable for this? 


A. The plan is that this would be 


implemented for approximately two years and our hope 
that at the end of that time we can go back to the 
normal management planning process. 

Q. Which would return somewhat more 
flexibility--— 

A. Yes. 

Q. --and judgment to the exercise of 
judgment of the local forester? 

A. Yes. 

Q. The local manager, rather? 

A. Yes. 

Q. Thank you. 

MR. TUER: Now, I have some 
interrogatories here. They are questions 27(c), 28, 
30), °31 9327 336 34 pitomwhich@is tattachedMamtable sand 
notes -- explanatory notes of what is on the attached 


table which I would like to make Exhibit 490, Mr. 
Chairman. 


THE CHAIRMAN: Very well. Exhibit 490 
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for the package. Excuse me, could we have one extra 

copy up here for the record? 

MR. SHIBITANI: (handed) 

THE CHAIRMAN: Thank you. 

---EXHIBIT NO. 490: OFIA Interrogatory Question 
NOSteaiaC ee Orme UG. fee) ooo 
and answers thereto. 

MR. TUER: Q. Are you familiar with this 
chart that's attached, Dr. Euler? 

DR SULERS MAT Lres ;s iean. 

GA Liwasenow’ very legible, but... 

MS. SWENARCHUK: Mr. Chairman, I have a 
number of the same documents, photocopies of the 
interrogatories that I plan to use and my version of 
the charts is a larger version. If I could just file 
those now so people... 

MR. TUER: That would be splendid, as far 
as I am concerned. 

THE CHAIRMAN: Very well. I Suppose we 
should give it a separate number. Are you going to 
file your interrogatories as a package with the charts, 
or the charts separately? 

MS. SWENARCHUK: Since they are all drawn 
up -- since they are all compiled already, I would just 
as soon file the whole package. 


THE CHAIRMAN: All right. This package 
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of interrogatories which contains a number of questions 
on behalf of the Forests for Tomorrow will be exhibited 


as Exhibit 491. 


---EXHIBIT NO. 491: Package of Interrogatories filed 
by Forests for Tomorrow. 

THE CHAIRMAN: Which ones are you going 
to, workstfrom, ~ares vou-goingetomworks. [roms-— 

MR. TUER: I will work from Ms. 
Swenarchuk's because it is much easier on the eyes. 

THE CHAIRMAN: Thank you. 

MEK .STUERseeExhibset 4291), 

THE CHAIRMAN: Thank you. 

MR TUBER: PD OtedeD res ike rsascourds yousnelin= 
us please in reading this chart. Starting in the first 
column, we have moose reserves and modified operations 
under the heading of Dryden District, is it? 

DR. “RULER: “A. Baves® 

Q. We have 2/66. What does the 2 stand 
for? 

A. Okay. Well, if you just go down to 
the Note No. 1 it says the first number is the number 
of instances and the second number is the number of 
hectares. 

So in this case there were two cases or 


instances in Dryden where reserves were applied for 
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moose and the total was 66 hectares. 

Q. All right. Now, what was that 
particular management unit in Dryden, or was it a 
Single management unit? 

A. Well, each number here has a specific 
story and without going back to my other information I 
can't tell where that was. 

Q. I don't mean where it is 
geographically. ‘Does it refer to a Single management 
ebewiie sy 

APeeWeclleselecanite tell thatuwithout 
looking at my file. 

One We vie 

Aree CEE COULGs 

Q. Look back on the notes on attached 
table behind the chart -- I'm sorry, ahead of the 
Chart. 

A. Yes, yes, okay. 

Q. It reads in the second paragraph -- 
or third paragraph: 

"For the districts noted, these are the 

numbers of management units included in 

the calculations: Dryden..." 

You have 1 in brackets. 


A. Yes. Okay, thank you, it is there 
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and I was not aware of that. 

©. © Eornt) Francess-—— 

A. So that would be one management unit 
in Dryden. 

Q. One or two? 

A. Well, I would have thought one. 


Ove Ohip wie Seem eAlLIaricht. e-Lta1s one 


management -- 
A. Two instances. 
Q. Two instances in one management unit? 
At .elnat. Sunmaahiti. 
Q. And the next one is Fort Frances 
which has -- it's information from three management 


units, 33 instances and 650 hectares? 

A eecles. a that Se conreccs 

Oc an TANGESORLOGE ir 

A. Yes. 

Q. And deer reserves reads the same -- 
in the same fashion; does it? 

A. Wes; -1tedoes:. 

Q. And in brackets you have modified 
operations (27/967) hectares-- 

A. Yes. 

Q. --Kenora. What does that refer to? 


A. Well, it just means there were 27 
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instances in which timber management operations were 
modified on behalf of deer. 

Of SALLIright™ eeAnd thentigoingidown to 
endangered bald eagle of Fort Frances, you have got 6 
and a question mark. And if you go down to Note 3 -- 

A. Yes, Note 3: Where a question mark 
appears area figures are not available. 

Q. Again you see the number of areas 
affected -- or the number of hectares affected? 

Apvsvespethatws correct. 

Q. Similarly with the osprey and the 
blue heron? 

A. Yes. 

QO. And the fish reserves, we have 30 
instances involving 300 hectares. Do I read that 
COLELeCctULye 

A. Oh, yes, for Dryden. Yes, that's 
ecornect: 

Q. Is that hectares of timberland or is 
that hectares of water? 

A. Oh, that would be timberland, I am 
sure. 

Q. That's the reserves around the water? 

A. Yes, mm-hmm. Yes, mm-hmm. 


Q. Okay. Let's go down to the bottom 
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under Dryden we have under A: Total hectares in 
reserve for Fish/Wildlife plant values, 366; B: Total 
hectares in reserves for all purposes, 446 hectares? 

As aueS. 

QO. Out of a total of 8,240 hectares? 

A. Yes, planned for harvest. Yes. 

Q. I take it that the 446 is part of the 
Sp2cOGmus wee 

An” 2¥es% 

Q. So that gives you a percentage of 5 
per cent of the planned harvest that has been set 
aside? 

AR: Yes. 

Q. And running across that percentage 
varies iirvrom 88#tosisrna7 Pel 2re2y foveal 0reidaeandaso Lorin: 

Aes. 

Q. That is the percentage of land that 
has been set aside as reserves or modified operations 
as protection for other values? 

A. That's correct. 

OUGeTHank you, DR. BULer. 

Dr. Allin, I have a few questions for 
you. Do you have the Timber Management Guidelines for 
the Fish Habitat? 


DR SADLINGSAA. ves, L do. 
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Q. And the Code of Practice? 

A. Yes, I have that as well. 

OpeeANG ExhtbitesO4awhichsisethe 
Fisheries Policy Statement No. F13-03-01? 

Ameeliiatysecorrect. 

Q.° Okay. Now, which came first? Did 
ther—— 

A. The Fish Habitat Guidelines 
themselves were prepared first. 

Q. And then we come to Exhibit 304. 
Have you got that? 

Aer Yes; -L=do: 

Q. In the second paragraph -- 

A. Second page? 

Q. First page, I am sorry. First page, 
second paragraph it reads: 

"Protection of water quality and fish 

habitat may necessitate restricting the 

location of timber management operations 

in specific areas or modifying operations 

in certain ways. The nature of these 

restrictions and modification is 

described in the Timber Management 

Guidelines for the Protection of Fish 


Habitat, hereinafter referred to as the 
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Guidelines. Additional operational 
measures to protect water quality and 
fish habitat are contained in the 

Ministry's Code of Practice for Timber 

Management Operations in Riparian Areas." 

That would indicate to me that the 
guidelines came first, the Code of Practice came second 
and this policy statement came third? 

A. Actually, the guidelines came first, 
the policy was developed at about the time that the 
fish guidelines were being approved, and the Code of 
Practice had I think just begun to be under development 
at that time. 

So the Code was approved last of the 
three. 

QO. Allsaright. BL atook it eiromereading 
that paragraph that that was in the present tense not 
the future sense as to the existence of the Code of 
Practice. 

A. That's right. The statement was 
written in anticipation that the Code would be produced 
because it was under development at the time. 

Q. Thank you. Then dropping down to the 
next to last paragraph: 


"The policy is based on the premise that 
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information essential to effective 
application of the guidelines must be 
available for guidelines to be used and 
that this information must be collected 
according to minimum standards. If 
available information does not meet these 
standards, fish habitat must be protected 
in a conservative manner which will 
Maintain water quality and any fish 
habitat values which may be present. As 
more information becomes available, it 
may be possible to reduce or eliminate 
constraints on timber management 
operations." 
I take it that is a statement of a 
Bene eevavive approach to fish habitat management? 
A@eeYes,  Sthatws correct? althoughrit 
relates specifically to situations in which all of the 
information needed to apply the guidelines to the full 
is not available. So it is -- the term conservative 
approach is used in that context in that paragraph. 
Q. In other words, walk cautiously until 
you know what's there? 
Ave Thatwssright. 


THE CHAIRMAN: But you will never reach 
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that stage; will you, in terms of surveying all the 
lakes and that sort of thing? 

DRe ADLIN:@eaNo,ethat’ s correct: 

MR TUBER: HO. e eThen® on to the next page, 
go to paragraph numbered 2: 

"Information shall normally be obtained 

through surveys conducted to standards 

described in the Manual of Instructions 

Bor Aquatic Habitat Inventory Surveys. 

The use of any other survey method must 

be approved by a Ministry ritsneraee 

biologist: 

And following that in paragraph 3 and 4 
are various methods of collecting the information. 

Now, I take it it is envisaged that this 
is information that would be collected by the Ministry 
rather than the company or operator? 

A. The policy really is silent on that 
point, but certainly historically the Ministry has 
collected all of the information that relates to those 
sections. 

Q. The company doesn't overnight set 
some traps and do electrofishing and netting and that 
sort of thing; does it? 


Aue NOWELERGGeSEnot. 
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Q. That is something -- that is within 
the expertise of your part of the Ministry; is it not? 

ASbaYes PRit fis): 

Q. And then on the next page, Collection 
cofsinfiormation pmctemeL: 

"Managers shall endeavor to collect 

minimum information required for water 

systems as defined in this policy." 

Do I take it that managers should be 
interpreted as MNR manager? 
Yes methatswmcorrect. 


Not the company manager of the FMA? 


YY OO Y 


Right. 
OweeAndesinviarlyein panagraphseNourd. 


And then dropping down to the use of the guidelines, it 


reads: 
"The guidelines shall be used to protect 
water quality and fish habitat as 
follows." 

Item (c): 


"Where waters do not contain fish habitat 
requiring protection, the guidelines 
shall be used to protect water quality as 
Follow sie si 


And then it describes headwater lakes and 
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other lakes and streams, and following upon that: 

"Insufficient Information: 

(1) In cases where available information 

does not meet minimum requirements for 

available information, fish habitat shall 

be protected as follows: 

(a) if slope measurements are not 

available, 90 metre areas of concern be 

shall be maintained on shorelands 

selected for timber management 

operations." 

What does that mean, if slope 
measurements are not available? 

ApiWell zntheeiulleusesofathemeish 
Habitat Guidelines requires that slope information be 
available in order to determine the width of the area 
of concern that is identified to protect a particular 
value. 

Q. So if you don't measure the slope you 
use the maximum? 

Asm Thats? might. 

Q. And on the following page, Item (c): 

"Timber harvesting within areas of 

concern shall be restricted to the 


following option: 
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(1) No harvest, (2) Selection cutting 
where it can be demonstrated that fish 
habitat will be protected." 

And my question there, sir, is: Who is 
responsible for demonstrating that fish habitat will be 
protected? 

A. The phrase as it's used and it is 
used in several places throughout the fish guidelines 
as well, really was intended to mean that there should 
be a rationale developed that would indicate how and 
why fish habitat would be protected. 

If a prescription is proposed that would 


deviate from the normal application of the guidelines, 


or where -- particularly for where operations were 
going to -- were proposed for riparian areas of 
concern. 


In other words, if you are going to 
operate within a riparian area of concern, there is 
some obligation to show that what is proposed will be 
done sufficiently carefully that fish habitat will be 
protected. 

Q. Yes, I understand that, sir. But who 
makes that decision? Who has -- who is the onus on? 

A. Well, I think at a technical level 


the person who must be convinced that fish habitat will 
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be protected is the biologist on the planning team, but 
ultimately the district manager will make the decision 
about what is going to happen with respect to a 
specific area of concern. 

Oza), Wells.allerightss T4understands that, 
but Tuer comes along, he says: I want to do some 
modified harvesting in this area of concern, do I have 
to satisfy you as the biologist that a) I should be 
allowed to do it; and b) how I am going to be allowed 
togdGer te 

Or is that something you say: Well, I 
will take a look at it and I will see if it can be 
done. You are the guy with the expertise. How does it 
work in the field, in reality? 

A. Well, my understanding of it would be 
the latter, that the company would, or the Ministry in 
some cases, would propose a specific prescription for 
an area of concern, the biologist would discuss the 
implications of that prescription with whoever was 
proposing it and together they would come to some 
meeting of the minds as to what was feasible and what 
wasn't. 

OF wele see 

A. And yet would still protect the fish. 


O. I see. So it's a cooperative 
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endeavour? 

A. Yes, it is. 

Ow SAL] trignt. 

THE CHAIRMAN: We are proposing, Mr. 
Tuer, to take a short break soon. I don't know if this 
would be a convenient time. 

MR. es LUBReewerhateisS tine. “krone now 2s 
fine. 

THE CHAIRMAN: 20 minutes. 

---Recess taken at 3:00 p.m. 
=——-—UponeLesumingeat 325) pem. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Mr. Tuer, could you give us some 
indication of where you might be in your 
cross-examination? 

MR. TUER: I exile from what I said this 
morning. I may not finish today, depending upon how 
long we are going to sit. 

THE CHAIRMAN: I think the Board will try 
and rise at about five today. Okay. 

MR. TUER: I will do my best. 

THE CHAIRMAN: And if not, we can just 
continue on tomorrow morning with you. 


MRE. TUBR ethane 
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O. ~=Dr> Allin, “do *youshavestne 
guidelines, Exhibit 303? 

DR SPALLING A oo Ves 7) Eedo: 

Q. Okay. I just want to refer you to 
some paragraphs to put things in perspective here. 
First of all, in the preface, the bottom of the 
left-hand side it reads: 

"The guidelines are intended to provide a 

conservative approach to the protection 

of fish habitat across Ontario. Because 
of the many site-specific factors 
affecting requirements for protection, 
the guidelines should be used with some 
flexibility, however any depart..." 

MR. TUER: Have I read this already? 

THE CHAIRMAN: No, no, go ahead. 

MRA TUBER ASS HOWE Ver ; sanyo eee eLtealL 
blends into -- blurs into the same sort of thing after 
you have read it three or four times before. 

THE CHAIRMAN: It is not the first time 
we have ever heard the words, but I don't think you 
have read it specifically before. 

MR. TUER: Well, I am sure that I am 
reading it just as well has anybody else has. 


THE CHAIRMAN: Without a doubt. 
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MR. TUER: Q. "However, any departure 
from the guidelines must be consistent 
with the objective of protecting fish 
habitat. In some cases, adherence to the 
guidelines may impose severe constraints 
on timber management. For example, 
restrictions on road locations near lakes 
and streams could prevent any timber 
management operations from occurring 
Within a large area. Where no reasonable 
alternative exists, exceptions to the 
guidelines may be considered provided it 
can be demonstrated that operations can 
be carried out so as to ensure protection 
of fish habitat." 


So there is some flexibility in that 


statement of policy in the preface? 


DR.e AUTEN eeeAe Beres.. that. s correct. 


Q. And then on page 4, at paragraph -- 


the bottom paragraph on the left-hand side: 


"The guidelines are intended to provide a 
consistent approach to the protection of 

fish habitat across Ontario. Because of 

the wide range of forest types, site 


Condut vons sc limat? caitactorswandetish 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 14339 


Greenwood,Clark,Oldford 
cr ex (Tuer) 


habitats in the province, the guidelines 

should be used with some flexibility and 

should be adapted to local conditions." 
Flexibility again? 

A. == COTErect. 

Q. Then in the Code of Practice, which 
is Exhibit 434, in the first page Introduction, the 
second last paragraph which has been referred to before 
as well: 

"This Code of Practice is essentially 

based on common sense and the application 

of professional expertise which has 

been gained through practical experience. 

The practices are simply expressed so 

that clear on-the-ground instructions can 

be given to equipment operators." 

Again, reliance upon professional 
expertise and local professional discretion? 


Ay =Yesy, at does. 


Oce Flexi Dili tye 
Aze= Yes. 
Q. Now, there was some correspondence 


which has also been referred to before, Exhibit 5A, 
between the MNR and the MOE. Are you familiar with 


that correspondence? 
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A. Generally. I don't have a copy with 
me, though. 

Q. And, in particular, Attachment 3. 

MS. BLASTORAH: (handed) 

THE CHAIRMAN: What was the exhibit 
number, Mr. Tuer? 

MR. TUER: “5A, MreeChazrmany 

Q. If you look well toward the back of 
that document you will find Attachment 3, dated March, 
LISSs 

Q. Now, these are -- have you got that, 
sir? 

DREs,ALLINe aaAnde Yes pnt ydo: 

Q. These are decisions that were made by 
MNR and MOE following discussions according to the 
caption on the document. And are those decisions, if 
you will, reflected in the policy statement? 

A. Yes, they are. 

Q. What was it that MOE was concerned 
about; was it water quality apart from fish habitat? 

A. That's correct, it was water quality. 

Q. And what were they looking for? Why 
was this a matter of concern? 

A. I believe they wanted some assurance 


that the guidelines would, first of all, be used ina 
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consistent fashion and that those portions of the 
guidelines which address timber management operations 
in shoreline areas would be clarified such that there 
would be a limit placed on the amount of clearcutting 
on shorelines. 

Those were the two major interests that 
they expressed. 

Q. Has that in fact been reflected in 
the policy statement that I referred you to? 

A. Well, the first point I mentioned 
about the consistent fashion is reflected in the policy 
statement. The second point I made about limiting 
clearcutting on shorelines of warm water lakes is 
expressed in the Fish Guidelines themselves. 

The guidelines were modified to 
incorporate a little more specific direction than had 
been there before. 

Q. Yes. Now, this was raised earlier in 
the evidence today with a question from Mr. Martel, and 
it has also been discussed earlier in the evidence of 
Mr. Douglas. 

I want to read to you what he said in 
cross-examination at page 724 - it was a long time 
ago —- Volume V on May the 16th, 1988. 


THE CHAIRMAN: Which year, '88? 
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MR. TUER: Q. The question continues: 
"So, Mr. Douglas, if I understand the 
statement you have written there, you are 
saying that a policy, for example, 

of preserving forests near shorelines 
from logging and road-building did not 
protect either the forests or the 
Shoreline. Is that your testimony? 

A. I think the word is appropriate 
solutions as apposed solutions. There 
were some cases where, for example, upon 
analysis there was no reason why some of 
the wood couldn't be taken out of those 
areas that were previously identified as 
reserves. One could do that and still 
protect the water quality. I think it is 
a matter of getting down and doing a 
specific analysis. What you are 

trying to do is to achieve certain 
objectives, one is provide wood - is the 
purpose of the undertaking - and also 
recognize that you are going to protect 
other values in the environment, one 
should do a site-specific analysis." 


Do you agree with that, Dr. Allin? 
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DR. ALLIN@#IPA.. Mitt woulda help.) f am 
sorry, I don't have the page number that you are 
referring to. 

Oa B/ 2577 24h sctarting at about) Line 6. 
I won't read it aloud again. If you would read to the 
bottom of page 724, I will then read aloud. 

A. My only uncertainty is the reference 
to areas that were previously identified as reserves on 
rine 2° lam nom suzesofa thes context (of sthat 
statement. 

Lie As av nistoricalsone injrerms of 
practices that were used in the past, the so-called 
doughnut approach, then I -- 

© the M00-TooCereserve? 

A. Yes, then I agree with that. 

Q. Yes, that is what has been referred 
to. I am sure there will be no disagreement about 
that7* And” carrying. on: 

"And when that indicates that, for 

example, you can protect those other 

values and still harvest wood, it just 
makes good common sense to harvest the 
wood." 

MR. MARTEL: Could I ask a queStion? Are 


we talking about a lot of wood ina 
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400-foot reserve, merchantable wood? 

MR. DOUGLAS: Yes, you can talk about a 
significant amount depending on the 
configuration of lakes in a given area. 
EEnyousgetsoutein the.northwest, .for 
example, where there is a lot of lakes 
and you sit down and look at a map and 
you start putting 400 feet around each 
one of those, you are talking about a lot 
of area. Now, I can't give you a 
specific number, but it is significant 
when you have a great variety of lakes." 
Do you agree with that? 

At@uYesst doz 


Q. Thank you. So the so-called doughnut 


reserve was abolished as a practice? 


A. VYesauthatussecorrect. 


Q. And depending upon the examination of 


the local situation, cutting is permitted in certain 


circumstances in those areas? 


A. Well, consistent with what is 


expressed in the Fish Habitat Guidelines, yes. 


O. Yes Sofecourse: 
A. Yes. 


Q. Of course. 
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Aw eeveS; thats ssrignt. 

Q. But there's no absent prohibition? 

AweeNOPathatss Lridgnt. 

Q. If the local conditions permit it, it 
should be permitted? 

A. Well, there are limits within the 
Fish Habitat Guidelines themselves as to the kind or 
extent of cutting on certain kinds of lakes. 

Q. I understand that. 

Aare RLOAL. 

Q. I am talking within the context of 
the guidelines themselves, do you agree that if the 
conditions permit it, there is nothing objectionable 
about allowing the cutting to take place? 

Awe LildceSecorlece. 

Q. Now, looking again at the guidelines 
on page 4, in the fourth paragraph starting 
"implementation": 

"Implementaiton of a policy requires the 

identification of areas in which other 

resource values exist. Fish habitats are 
normally identified through the 

Ministry's aquatic habitat inventory 

survey program and may be further 


characterized to through assessment 
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studies. It is imperative that planning 
of habitat inventory programs be closely 
coordinated with timber management 
planning in order to provide the 
requisite habitat information when it is 
needed for decision-making. Recognition 
of fish habitat values early in the 
timber management planning process can 
assist in establishing the general 
direction for the 20-year period of the 
timber management plan, however, fish 
habitat information is used most 
extensively during the preparation of the 
five-year plan of operations when 
decisions concerning operations in 
specific areas are made." 

Do you agree with that? 

Ae VCS mal 400. 


Q. And I suppose that is where the 


problem arises; is it not, how -- is having the 


resources to get the information. 


AsmnthatelSea cttiiculity eves? 


Q. And have you any solution to that 


A. eeNOve. donut, in terms ,ofsthe 
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additional resources that would be required to get all 
of the information that is needed for timber management 
planning. At the present time we simply don't have 
those resources to do what is called for in those two 
particular paragraphs. 

Q. And there is also the question of 
timeliness; is there not? 

Ace thataserignce. wey OUSemMesane—— 

Q. Which appears to be emphasized in 
this statement of policy? 

A. That's right. Yes, you need the 
information early on. 

Q. So it is a question of resources, is 
it; that is, Ministry resources? 

As dethinkeitraistin this case, yes. 

Q. And in the absence of a decision 
being made, the conservative approach which we have 
discussed comes into play? 

Avaeinatwesecorrect. 

Q. And timber which, in accordance with 
good timber management, ought properly to have been 
harvested is not harvested? 

A. Well, if operations would have 
normally occurred in those areas then, yes, there has 


been limitation on the wood supply. 
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Q. And has there been any identification 
made of the quantities we're speaking of? 

A. Not to my knowledge. 

Q. That has not been studied? 

A. No. 

Q. Mr. Douglas referred to it as 
Significant. Would you agree with that? 

A. I think he was referring specifically 
to areas in northwestern Ontario where there are a 
great many lakes and the scenario that he was 
discussing was 400-foot reserves. Certainly in that 
case there would be a lot of wood. 

Q. .I understand that, yes. Then in the 
absence of specific information, as I say these 
conservative constraints come into play, and yet we may 
be dealing with a lake which, as I mentioned earlier, 
is sterile of fish life -- aquatic life? 

A. That is possible, although there are 
certainly not very many lakes to which the guidelines 
apply that would be sterile. In other words, they 
would have -- if not a fish population, they would 
certainly have other values, other aquatic life for 
example. 

Q. Well, what are we protecting? Are we 


protecting fish aquatic values or other aquatic values? 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14349 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


A. Well, we are protecting water quality 
and fish habitat and one of the reasons for protecting 
aquatic -- or water quality is to protect aquatic life. 

Q. Oh, I'm sorry, I thought the fish 
guidelines were designed for the protection of fish 
habitat. 

A. That's) correct, but part® of the 
rationale, as I understand it, for the protection of 
water quality is to protect whatever other values are 
present in the lake including other forms of aquatic 
life than fish. 

Ove sis that of SO enunciated anywhere? 

AP@@No7 PL crasn ite 

O@se Yous wid certainly correct” me 1f em 
wrong, but my understanding of the purpose in 
protecting headwaters, for example, was to avoid the 
possibility of damage being done downstream in areas 
where there were fish values? 

A. That is the basic rationale for it, 
yes. 

Q. Well, is there any other? 

A. Well, I can speak only in general 
terms about the Ministry of Environment's position on 
protection of water quality, but I believe that it 


relates to protection of other aquatic life. 
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Q. Well, how is other aquatic life 
measured? The guidelines are very specific on how you 
measure minimum values for fish. 

How does one ever measure these other 
aquatic values you are speaking of, because there 
doesn't seem to be any mechanism for doing so? 

A. No, there isn't at least expressed in 
these guidelines. There are ways of sampling other 
aquatic life. 

THE CHAIRMAN: Dr. Allin, are you 
aLlUuagIngaco, Bites eCanalse the analogy, utilizing the 
Fish Habitat Guidelines almost as a featured specie 
approach that we talked about with Dr. Euler, in that 
if you are protecting those appropriately you are 
automatically -- or could be automatically protecting 
other forms of aquatic life other than just fish? 

DRasALLINeae ll hateissecornrectszsyes. 

THE CHAIRMAN: Without necessarily 
measuring them, naming them, or studying them? 

DREAALLINGsme  Lnateaseright. 

MR. TUER: Q. Well, if the fish values 
are not there -- the fisheries values aren't there, 
again I go back to the question: How are you ever 
going to measure the aquatic values and what are the 


aquatic values? 
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DR. ALLIN: A. We do not routinely 
measure other aquatic values through our inventory 
programs, except in special cases where we would do 
studies of a more detailed nature that might look at 
other forms of aquatic life. So it is not our intent 
to get that sort of information. 

Q. There are no standards? 

A. No. 

Q. And there is no identification of the 
other aquatic life values? 

A. Not specified in any of these policy 
documents or guidelines, no. 

Q. Well, retreating to the application 
of the guidelines themselves, other than as water 
quality is identified in Attachment 3, headwater lakes 
and so forth, there is no application of the guidelines 
to other aquatic values; is there? 

Let me put it this way: I can comply one 
hundred per cent with the Fish Habitat Guidelines 
without any reference whatsoever to any aquatic life 
values other than fish; is that not so? 

At =-=VeSPprchates, COLreEce. 

Q. So other aquatic life values are not 
a consideration in the exercise? 


A. Yes, they are. What I mean by-- 
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Q. Tell me how? 

A. What I mean by that is that I believe 
that the Ministry of Environment's rationale for their 
water quality objectives is largely the protection of 
aquatic life and recreation in terms of their surface 
water goals and objectives. 

And, as I understand it - and I can't 
speak for the Ministry of Environment, I can speak in 
only a very general way - but my understanding was that 
the concern for water quality and ensuring that waters 
as they are defined in the guidelines would receive 
some protection even if there is not fish habitat 
present, is in order to maintain other forms of aquatic 
in fesons pant- 

Q. All right. So whether those other 
aquatic forms of life are being maintained according to 
the guidelines and the policy statement and the 
Attachment 3 depends simply upon the application of 
those constraints, such as: 

"All headwater lakes regardless of the 

presence of fishery values will be 

treated as lakes with cold water fish 
species for the purpose of applying the 
guidelines." 


Asmm lhatmsecorrect: 
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Q. And who knows what aquatic life 
values are there? 

A. Well, it will vary a great deal, 
that's correct. 

Q. Because nobody tests it, nobody 
identifies it; right? 

A. Not’ on a broad scale basis, right. 

THETCHAIRMAN:if Welds? Drak Alaa, if 1 
could just interrupt once again. 

Maybe I have misinterpreted something, 
but in dealing with the Moose Guidelines or in dealing 
with moose habitat, we learned that part of the cycle 
of the moose's life cycle is feeding in aquatic areas 
at a particular time of year or particular season and 
then moving to an upland area, that kind of thing. 

DRA@ALLINE GAYesz 

THE CHAIRMAN: Would the vegetation that 
grows in an aquatic environment, which is then used to 
nourish those types of animals that feed on that type 
of vegetation, would that vegetation indirectly receive 
some kind of protection if in fact the Fish Habitat 
Guidelines were applied? 

DR. ALLIN: Yes, it would because -- 

THE CHAIRMAN: Because of the water 


quality aspect that would enhance the growth of that 
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type of other aquatic life. Is that... 

DRE ALL LNe@eeves; thar. secorrect../And, in 
Many cases we would be protecting vegetated areas in 
any event because they may be valuable fish habitat. 

THE CHAIRMAN: So if you didn't apply the 
Fish Habitat Guidelines and if a deleterious effect was 
visited upon the aquatic environment, other forms of 
aquatic life other than just fish could be affected? 

DR .JFALLIN ee Thatersscorrest. 

THE CHAIRMAN: Which could have an 
implication, for instance for say moose, Dr. Euler, in 
terms of having the right type of aquatic vegetation 
for them to feed on? 

DR SCE ULERe Bee's) 

THE CHAIRMAN: But you wouldn't be 
testing necessarily, or you wouldn't have a set of 
guidelines to deal specifically with aquatic 
vegetation? 

DR 2 ALLIN:  e.sThat’ secornects 

THE CHAIRMAN: Okay. So those are the 
other values and that is an example of some other 
values you are looking at other than just fish? 

DR. ALLIN: Yes, but I guess the 
important point maybe here is, there will be some lakes 


in which there is not a significant fish population 
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where we judge that there is no either real or 
potential fish habitat that requires protection. 

And, in those cases, that is where the 
Fish Habitat Guidelines will be used to protect water 
quality for other purposes. 

MR. TUER: Headwater lakes? 

DR. ALLIN: Headwater lakes and some 
other situations. It could be other small lakes that 
are not headwater lakes that, again, would not have a 
Significant fish population, would have some form of 
aquatic life and there would be some concern there for 
water quality. 

THE CHAIRMAN: Could you catch a 
situation like that with not a significant fish 
popullati ont fAtionsinstance Ppt. SEQlersorga, biologist 
came along and said: Well, that lake is important as 
moose habitat to be caught under the other guideline? 

I suppose it's unlikely that you would 
not have fish in the lake if it was also a good area 
for moose habitat, although presumably you could get 
into that situation? 

DR. ALLIN: It would be unlikely that 
there would be no fish. Whether we would consider them 
significant enough to require protection; in other 


words, to meet our fisheries management objectives, is 
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another question. 

MR. TUER: Q. Now, as far as modified 
harvest -- modified cut is concerned, what you look at 
is what is in the guidelines and it may be that other 
aquatic life is, so to speak, carried on the back of 
the fish guidelines but they are not measured -- 
identified or quantitatively measured, those other 
values? 

DES SALDIN eA BLiaAtws eragnt. 

QO. One may expect them to be there and 
they may be there because presumably they help to 
support the fish population? | 

An) That. Saerlonce 

OF weal Fight. pesoeotherethane-- just to 
sum this up, other than what may result indirectly in 
the management of the fish habitat under the guidelines 
you look only to the guidelines; is that right? 

A. For values other than fish habitat? 

Q. Whatever they may be, yes. 

A. Yes, we look at the Fish Habitat 
Guidelines to provide protection. 

Q. To protect whatever might be there? 

Ave Thateseariognt: 

OF sCaneletakeryou repleaseneDrsrAllin® to 


Volume II of Panel 10 evidence. At page -- first of 
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all, I am just going to ask you a few questions about 


14357 


your paper - starting at page 843 - questions by way of 


clarification. 
Have you got that, sir? 


Apes LOS mle. 


Q. Summing up what you said in the 


latter two-thirds of that page, is it correct to say 


that there is no evidence of any significant problem 


arising from harvesting with respect to increased 


flows- 
A. Well, those two -- 


OF Ole LOodand : 


A. Those two paragraphs refer 


specifically to downstream flooding and 
wild rice. 
Q. Yes. 


A. And the evidence that 


to effects on 


I have seen 


would indicate that neither situation is likely to be a 


problem. 


Q. So there is no such evidence? 


A Sea DA CHSaY. Once 
Oe BALL ernionGs Bhage $46, 


paragraph you state: 


in the second 


"Harvesting is reported to disturb a 


maximum of 30 per cent of 
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surface depending on the methods and 

equipment used. The occurrence of 

surface erosion tends to be localized." 

We all heard the evidence of Mr. Oldford 
several days ago to the effect that the best he could 
do with the best equipment available today was 25 per 
cent. 

I gather that a disturbance such as to 
cause erosion of 30 per cent is pretty rare; is it not? 

Ae Lt would think it would be. 

Q. And it would be very, very localized 
in terms of acreage? 

A. Yes. In terms of where the mineral 
soil would be exposed would be localized, yes. 

Q. Yes. When I mentioned Mr. Oldford's 
evidence, I was talking about scarifying. 

Ales 

Q. And the fact that the only place you 
are going to find this sort of thing is perhaps in a 
landing or in avery small, defined area; is that not 
the case? 

A. You would expect to find it ata 
landing, but also on skid trails under certain 
conditions. For example, where conditions were very 


wet and a skid trail had perhaps been used repeatedly, 
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that area may or may not be small depending on how you 
define small, I suppose. 

Q. All right. In any event, when you 
say a maximum of 30 per cent of the soil surface, 
that's the worst-case scenario? 

Asy- Oh every much: 

Q. And, in general, do you consider soil 
erosion to be a problem in harvesting in the area of 
the undertaking? 

A. I believe it is a potential problem 
that we need to take steps to prevent from becoming an 
actual problem and we think we do that through the use 
of the guidelines. 

0.6 Yes.e So, shortening jchateaip, 2 t- S¥noLr 
a problem? 

A. I don't believe it is with the use of 
the guidelines-- 

Q. Thank you. 

A. --and good practice. 

Q. And on page 847 in the second last 
paragraph you said: 

"The occurrence of sedimentation may be 

influenced by the logging method 

employed in that with the tree-length 


and shortwood methods the presence of 
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logging debris reduces the movement 

of eroded material and, therefore, the 

potential for sedimentation as well." 

Now, you haven't dealt with the third 
common method of harvest and that's full-tree harvest. 
You are not suggesting that full-tree harvest is 
necessarily going to cause erosion; are you? 

A. No, I would not. I was just making 
the distinction in that with the full-tree you do leave 
less logging debris on the site normally. 

Ov But don ttecreatesa problem? 

A. Not necessarily, no. 

Q. Now, on page 850 you are speaking of 
debris and waterbodies. I wasn't clear what you meant 
by that. Are you talking about streams or rivers? 

A. Well, I used the term stream for both 
what you might call a small stream and a large river. 
I used the term stream to cover both of those 
Situations. 

Q. And you used the term waterbody? 

A. I used the term waterbody to cover 
both streams and lakes. 

Oi NeoOnad stream includes a river? 

Awe eLesr 


Q. On the following page, at page 851, 
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you state in the second sentence: 

"This may reduce habitat for aquatic life 

particularly in streams." 

And you are including rivers there, are 
you? 

As. Yes lean. 

QO. ._ Well, }thatecansoccur@enaturally,..can 
it not, because of natural harvest, blowdown or-- 

Ams Thats correct. 

Q. --disease? 

A. eeYVes. 

Q. Now, finally, in the preservation of 
the fishery and the protection of fishery in the area 
of the undertaking, what effect does fishing itself and 
regulation fishing have on the fisheries population? 


A. Well, certainly harvesting of fish 


can have a major effect on the status -- abundance of a 
fish population. So it can have a very significant 
effect. 


Q. Is that something that's taken into 
account in your fish habitat regulations? 

AspeNOngltwiStivt we bbe Ste icen en Lo 
account in our general fisheries management program, 
but it is a problem apart from fish habitat problems, 


so.we deal withsitsnoteinathisatomm but anpecotners. 
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Q. I'm sorry, I don't quite understand. 
Is there not a connection bewteen protection of the 
fisheries population from whatever threat? 

A. Yes, there are a number of stresses 
that can act on fish populations. Harvesting a fish is 
one of them and activities or industries or whatever 
that have a deleterious effect on fish habitat is 
another form of stress, and there are also other 
stresses that work in some particular environment. 

Q. So without regulation you would have 
the best fish habitat control so far as disruption by 
timber management is concerned and still lose your fish 
if you didn't have proper angling control? 

A. That's correct. We have to manage 
both stresses. 

Ome ALI eC lonc es cilanks yOu. se hen, Mi. 
Clark, you gave evidence in Exhibit 379 with respect to 
the Tourism Guidelines. I think your evidence was that 
the guidelines were -- who initiated the drafting of 
these guidelines? 

MR. CLARK: A. There was a -- it was a 
collaborative effort. It involved representatives from 
the Ministry of Natural Resources, the Ministry of 
Tourism and Recreation, the forest industry and the 


tourism industry. 
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Q. Now, we have heard that the 
guidelines with respect to fish habitat and moose 
habitat are mandatory. What did you say about the 
compulsory application of the Tourism Guidelines? 

A. Well, the use of the guidelines is 
mandatory. However, as I pointed out in my evidence, 
the guidelines are structured in such a way as to offer 
a variety of potential solutions but not specific 
direction for individual cases. 

So that, as with the other guidelines, 
there is a need to exercise professional judgment and 
take local conditions into consideration. 

Q. Well, from my reading of the 
guidelines, Mr. Clark, I was left with the impression 
that where you have a certain circumstance or problem, 
if you will, it might well be addressed in a method 
subscribed in the guidelines? 

Ap», Phat tsecorrect.. 

Q. But not necessarily? 

A. That's also correct. 

Q. So there is a good deal of discretion 
not only in how they are -- a specific guideline is to 
be applied, but also whether that specific guideline is 
going to be applied? 


A,@fe nat, sacornnecte 
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Q. And in your experience -- how long 
have they been in use, Mr. Clark? 

A. If you just give me a minute, I 
Wi eo thinkers 1S 1 98 or 

Q. And you are fairly close to the 
administration of them; are you? 

A. Yes, reasonably. 

Q. And are they working? 

A. I think in general they are working, 
yes. 

Q. And are you getting reasonably good 
cooperation from industry in the application of the 
guidelines? 

A. I believe so. 

O.. Nowpevou shad va blist vof —— which is 
Exhibit 469, everybody has found their copy except me. 
All right... Youwaresthesauthor sof, this. exhib7tlare 
VOUneME Clarke 

AMt Bihatwsecormect. 

MR. TUER: Give me a moment, would you, 
Mr. Chairman, I have lost my copy with my notes on it. 

On» Okay iuGoing@to fthelrtiarst pages In 
thescthnird paragraph stromrthe lett ——- third scolumn “from 
the left: 


"Significant potential negative 
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effects... 
You have: 

"Tourism: reduction in angling and 

hunting, quality, loss of remoteness and 

aesthetics." 

And I have just written there: I suppose 
it depends what kind of fisherman you are or how many 
you are; does it not? 

MRA ICUARK. A= I am not sure what your 
point is here. 

Oumar vou say it's a reduction in angling 
and I say for whom? 

A. TItlis aAbreductionl)-——) pocential 
reduction in angling and hunting quality for, in this 
case, people who would be using tourism establishments. 

Q. But not for the person who wants to 
reach that lake or hunting area? 

A. Well, it may do. What we are saying 
here, that particular column, "significant potential 
negative effects" refers to a summary of potential 
effects in the absence of provincial guidelines or 
other directions. 

So that if we are dealing with, for 
example, fish, fish habitat and water quality, there 


are potentials for - and we have noted them elsewhere - 
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erosion, sedimentation, nutrient transfer, and so 
on,all of which may negatively affect the fishing and 
may be reflected in reductions in the quality of 
angling. 

Om TAMie rioht. SMyequestionlais ~- ©T don’t 
quarrel with you in that answer - my question was 
related more to loss of remoteness. 

A. Yes. In that particular case we are 
talking, for example, in the context of remote tourism 
and there may be instances where you get increased 
competition or potential conflicts between user groups, 
both of whom are interested in angling. 

Q. That's why I said for whom? 

Ase  AWtean a okay. 

Q. On page 3 you have written: 

"Potential negative effects for 

commercial food and bait fishermen: 

Reduction in fish resource through effect 

on fish habitat." 

Is there any evidence of that potential 
negative effect? 

A. The only negative effect -- the 
evidence:is really the evidence of Dr. Allin. I think 
you have to go back to the material that he presented 


and in his paper, of course, he did identify a number 
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of potential negative effects and we are simply saying 
here, by way of summary, that in the absence of 
guidelines the potential exists for those kinds of 
negative effects to occur. 

OPSEAI terion... 

Aza You will note though in that -- with 
that particular stakeholder group, we do identify that 
there is an overall positive effect through more 
economical access. And I guess what we are saying in~- 
total is that we think that the effect is largely 
positive. 

Q. All right. On page 4 you have, under 

"Significant potential negative effects 

for cottagers: Loss of water quality." 

I appreciate that you are talking about 
the potential effect, but do have any evidence of that 
with respect to cottagers at the present time? 

A. ‘Jecertainid yedon, t.Whbr.wAlian mayvepe 
able to speak to that particular issue. 

Q. It is more apt to be potential 
negative effects as a result of the cottagers being 
there; would it not? 

THE CHAIRMAN: But don't you have to 
look, Mr. Tuer, to which stakeholder group you're 


looking at? 
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MR. TUER: Yes, I am looking at the 
stakeholder group which are cottagers. 

THE CHAIRMAN: Yes, but why would 
cottagers have a negative effect. They wouldn't be 
cottagers without a cottage, or would they? 

MR VLUER See Gimpjust:, saying that -— I 
shouldn't make statements, but I could put it in the 
form of a question: 

Q. Do not cottagers cause loss of water 
quality in many instances? 

MRS CLARK: eAvee il don (tawant ptowconfiuse 
the issue here. I think all that we are really saying 
here.is that cottagers might have the same concerns 
that a variety of other users would have with respect 
to the potential effects of harvesting on water 
quality. 

It certainly wasn't our intention to 
identify the effects that cottagers would have on water 
quality in this particular table. There is no doubt 
that, having said that, that cottages in some instances 
may have effects. 

Q. And then on page 5 under the same 
column for anglers, you have: 

"Overexploitation of fisheries resource." 


I take it that's because of better 
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access? 

A. Yes, that's correct. 

Q. And that's something that is 
controlled by regulation; is it not? 

A. /#lhatesvicorrect. 

Q. That is, regulation by the angler? 

A.= “Yes: 

Q. Then on page 6 where the stakeholder 
is hunters, you've got: 

"Generally positive and a potential 

negative..." 

ti take 1t that's related to, on the 
positive side, to improved wildlife habitat for some 
species? 

A. That's correct and improved access. 

Q. All right. I was confused. On page 
7 where the user is native communities, you show a 
potential negative effect with respect to wild rice 
harvesters, when on page 2 you say that: 

"No negative effects have ever been 

confirmed." 

A. The only example that I could think 
of when we put this material together is in traditional 
wild rice harvesting areas there is sometimes 


traditional camping areas associated with them, and to 
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the extent that harvesting activities or harvest and 
associated access might conflict with those traditional 
camping areas that were used by wild rice harvesters 
who harvest wild rice in a traditional way, there might 
be a potential effect and that was the example that we 
were thinking of when we included that. 

Of SAlIs right sale wveamade: aq shorted ist 
here - which you can agree or disagree with - of some 
benefits of timber management for other users. 

First of all, I list access to other 
users. Would that be a benefit of timber management? 

Ae mvGSetrtaciitsebotn WaySseul lt) certainly 
can be a benefit to other users. 

Q. A benefit can be utilization of more 
of the forest by other users? 

A. To the extent that additional 
opportunities are provided, yes. 

QO. A benefit can be improved by other 
resource, for example, moose population, deer herds? 

A. Yes, subject to sound forest 
management practices. 

Q. Yes. In all examples that I am 
giving you, protection of the resource? 


A. Yes. 
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A. Go ahead. 

Q. For example, accessing the mature 
forest and harvesting it result in healthy forests. Is 
that a benefit? 

A. Yes. 

Q. Potential for employment for fish 
guides and others who are in the forest in employment 
other than timber management? 

A. Yes, I think generally that's true. 

Q. Employment for those involved in the 
protection of the forest from wild fire, for example? 

KX. faves; tthates struc: 

Q. Again, benefits to people and 
institutions in the community -- adjacent community 
flowing from the employment for woodworkers? 

A. That is true. 

Ow a£bnank= vou seMrcmeC lari. 

I have one more question for you, Dr. 
Allin. Would you go to page 55 of the first volume. 

DR. ALLIN: A. Yes, I have it. 

Q. This is a statement of Potential 
Environmental Effects, Aquatic Environment and you are 
the author of that; are you? 

A. I'm not sure that I put these exact 


words together. It was summarized from my report. 
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i O ee LeOSe POD OOINGe Chroudhe ttewith my 
highlighter, I have found a large number of ‘'mays': 
This may increase total stream flow, the-latter effect 
may result, paragraph 47 harvesting operations may also 
result in soil disturbance, this may in turn result, 
and so on and so forth through a page and a half. 

Is it fair to say that all of these 
uncertainties that are expressed in this statement are 
dealt with in the guidelines, addressed in the 
guidelines? 

A. Certainly in a general sense they are 
addressed in the guidelines because the guidelines do 
address a variety of potential effects which we, in our 
judgment, felt to be the most significant. 

And the protection that is provided 
through the use of the guidelines should be sufficient 
to prevent, in effect, any adverse effects from 
occurring. 

Q. So if you apply the guidelines you 
could move the uncertainties that are expressed in this 
summary -- in the executive summary? 

Ae eethat SHcorrect: 

OPSeMrvehynard? atepager50 ocf4Volume?l.-— 
and I'll warn you now that none of my questions are 


going to be very heavy, these are just matters of 
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explanation and clarification I want. At page 60 -- or 
it has been written: 
"The forester responsible for the 
management of the unit prescribes the 
harvest method." 


Now, I suggest to you that may be the 


case in Crown management units, but not necessarily so 


in the FMA; is it? 

MR. HYNARD? 7 SAC Yeser that isatruectinethe 
FMA also. 

OFF Weil? are there not a number of 
people involved in the FMA dealing with the 
prescription of the harvest method? 

A. Are you referring to the planning 


team for the preparation of-- 


Q. Yes. 
A. --the management plan? 
O;me Lesr 


A. Those planning teams exist on Crown 
units also. They are treated the same. 

Yes, it is the forester who prescribes 
the harvest system that will be employed. The role of 
tHe other members on the planning team is to ensure 
that the interests of their programs and their 


programs' clients are incorporated into the management 
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O.eWe ed Or——sOonepages/ 5, Lor example; 


"It is the forester responsible for the 
management of the unit who prescribes 
the silvicultural harvest system." 

Now, who is that on the FMA? 


A. It is the forester employed by the 


Q. Right. And in the Crown management 


A It would be the unit forester in the 


employ of the MNR. 


OWA eiriont. £ron page yaa. i7rethe Last 


paragraph dealing with choice of regeneration method, 


you have written: 


"This factor can present a paradox in the 
choice of harvest system. The silvical 
characteristics and the site conditions 
set the stage for the regeneration method 
and, hence, the harvest system but on 
occasion the regeneration method to be 
used takes priority. This underlines the 
interrelationships of multiple factors in 


making decisionsq." 
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And my note there is: What do you mean 
by that? For example, if you don't have a 
silvicultural prescription when you start, might you 
not end up with a very expensive regeneration cost? 

A. I don't understand the question. 

Q. All right. Let me state it again. 
Which comes first? 

A. I think that was the point in writing 
it in that fashtoneviwWwell, normality the@siivical 
characteristics of the trees set the stage for the 
Silvicultural harvest system that is going to be 
employed. 

And I gave an example in that evidence in 
the case of white pine, that if you were -- if you had 
elected to go for natural regeneration on that 
particular site type for all the factors that are 
discussed in my evidence, then the system which best 
lends itself to that natural regeneration of white pine 
is the shelterwood system. Shelterwood because it 
gives you a source of seed and cover for the 
regenerating stand and prevents the dessication of 
those seedlings. 

On the other hand, if you had elected to 
go with a natural regeneration method -- or, I am 


sorry, an artificial method on a more competitive site 


Farr & Associates Reporting, Inc. 


Euler,Hynard,Allin, 14376 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


where you do not expect that the naturals which are 
slower starters than nursery stock, if you expect that 
they would be unable to compete with that other 
vegetation, you may elect to go with an artificial 
method. 

In that case, there is little purpose in 
keeping a shelterwood overstorey or there may be little 
purpose, in which case, it has led you to a clearcut 
silvicultural system. 

Now, which came first: The chicken or 
the egg. It depends on where you break into the cycle. 
It depends entirely on those circumstances. 

QO. But normally method of regeneration 
is foremost in your mind at the time you are 
determining what kind of harvest; is it not? 

AL Pe Thatch sar Gitemgi terse lteaserighteat 
the fore of your mind. 


Q. You wouldn't separate one from the 


other? 

A. @Nopenoeagroushavel to considerathem 
together. 

O. Now Jatyroages390 -sthiseias. justra 
question of terminology - is there any significance to 


your use of the word clearcuts, clearcutting, and on 


page 91 clearcut system? 
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A. There is no significance in 
distinguishing between clearcuts, clearcutting and the 
clearcut silvicultural system. There was no intent 
meant to differentiate between them. 

Q. Thank you. Now, on page 97 - this 
may have been picked up before - bottom of the page 
you have written: 

"Circular seed tree plots 20 metres 

diameter with a 200-metre spacing." 
Should that be 200 feet? 

A. No, that should be 200 metres. 

On, SAD et loi. 

A.=*Mr.vTuer, IVamenotia spruceyioresrer. 
I can double check that figure if you would like me to 
do so. 

O.7¢Fine.» The wnstructionssisgotewas Lt 
was probably 200 feet. 

A. Yeah, it does seem a little far to me 
too. But let me double check that figure and respond 
tomorrow morning. 

O.. «Thank, you... Now),.in;dealang~with page 
106 with block clearcuts. I think in your evidence you 
showed us a slide of block clearcutting that looked 
almost good enough to play checkers on. Do you know 


the one I am speaking of? 
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A. I recall the one. 


Q. And that was in the clay belt; was it 


not? 

A. It was. 

Q. But by and large is it not the case 
that the clearcuts -- the configuration tend to follow 


natural boundaries rather than done in that fashion? 

A. Yes, the usual case is to follow 
natural topographic features. 

O.,, And thesbdlockscilearcutaor 
checkerboard, or whatever you want to call it, does 
that not lead to considerable difficulties in taking 
your leave cut later on, you have got to keep your 
roads open? 

A. Oh, yes, yes, it leads to several 
difficulties in that area. First of all, there is the 
ditiiculty sin, costs. of LayangsoutG the cuternethat 
fashion pei necarbnvyingeoutetnescut: in that fashion, in 
keeping the roads maintained during that period until 
your return cut, or at least reopening the roads at 
that return time. 

Q. And if you have to reopen the roads, 
then it messes up your regeneration, or it may? 

A. Well, it wouldn't affect the 


regeneration so much because your roads are already in 
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place and you will not have regenerated the roaded 
areas, or at least the roads. 

But it could affect -- you could affect 
regeneration in skidding through the regenerated blocks 
on your way out. It may be necessary, on occasion, to 
go through a regenerated block. 

Oe And so, alls ineall,. 11 eyOUsnave 
alternatives, block cutting is not -- first of all, it 
is not as economically competitive? 

A. Well, in that sense, like there are 
extra costs and there are extra difficulties and I 
think in choosing the system you have to look at your 
alternatives and what their costs and difficulties are. 

Q. Well, take the example you showed us 
earlier in this panel evidence about the checkerboard 
square. 

Was there any particular reason why that 
forest was best harvested in that fashion that you are 
aware of? 

A. No, not that I am aware of. That 
location was selected by me -- or, I am sorry, for me 
by Tony Paradiso." "i> told hamwvchac a*was ooking Lor an 
example of a block clearcut and that I wanted to know 
the general site type and the history of the area, what 


happened afterwards, and he selected that spot. 
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Q. It's reasonably uncommon; is it not, 
that sort of harvesting? 

A. No, I wouldn't call it reasonably 
uncommon. Gord, to what extent does block clearcutting 
occur in -- for example, in the northern region? 

Would you classify that -- the question 
was: Is it uncommon? 

MR. OLDFORD: A. It is in the very low 
percentages, sir. 


QO. Yes. And there are other ways of 


| harvesting that are equally as efficient anda lot 


cheaper? 

MR. HYNARD: A. Well, again I think you 
have to look at the alternatives for that particular 
location. 

Q. Accepted. 

A. I am sure there are cases where 
alternatives are superior, yes. 

Q. Excuse me. One moment. Similarly we 
Saw examples of, for example, chevron cutting. I 
assume you want to show the various alternatives that 
are available. 

Ave Nes. 

Q. But do you really think that chevron 


cutting is an efficient way of harvesting? 
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A. No, and I would call it uncommon 
also. The only advantage the chevron cut has is that 
it limits visibility into the cut-over behind -- from 
the road, for example. 

QO. But that can be done in other 
fashions that are much less costly? 

A. Did you have an alternative in mind 
so that I could weigh it? 

OFF “YouvVaremtnesexperc, Mr. Hynara,. Ll m 
just suggesting that -- 

A. The Tourism Guidelines give a number 
of ideas for foresters in planning teams to consider in 
reducing the effect on visual aesthetics of 
clearcutting in visible areas and, in fact, chevron 
cuts may be viewed as objectionable by some viewers 
because they are such rigid, laid out structures they 
don't appear so natural. 

Now, they appear more natural from the 
road than they do from the air. They look like the 
stripes on a sergeant's uniform from the air. 

Q. And they are reasonably uncommon; are 
they not? 

A. Yes, they are uncommon. 

Q. And do you not run -- does applying 


that method, does one not run the risk that the company 
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will never come back and take the leave cut? 

A. Oh, yes, that is very common on leave 
blocks where pieces of a mature forest are left for a 
specific reason, either for aesthetics or for shelter 
patches for moose management. They may be kept along 
water bodies for purposes of fish habitat. 

It may, according to the guidelines, be 
possible to return and cut those blocks after the 
purpose of their retention has been achieved. For 
example, if they have been kept for aesthetics, after 
that cut-over block has regenerated and grown up into 
an acceptable looking young forest, according to the 
guidelines, it may be possible to return there, but in 
fact it may not be -- it may not necessarily be 
DEaAcCtIcdale 

And my sense is that many of these 
reserves are in fact never returned for, or will never 
be returned for. Now, that is a factor too in laying 
out those blocks. It may be advisable to lay them out 
big enough to make it worthwhile coming back for. 

Q. Yes. And the other additional problem 
that we heard from Dr. Euler that putting the rigid 
boundaries on harvest areas is not necessarily 
biologically advantageous. Is that right, Dr. Euler? 


DREP EULER? 2Ave Yes e@thatesscorrecte 
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Q. So you, for one at these, would not 
be much in favour of the block clearcut that we saw in 
the photograph that Mr. Hynard presented? 

A. I think there are better ways to 
solve those problems, although that is not to say I 
would never advocate a block cut because there may be 
causes where that is the right technique. 

Q. Yes. Mr. Hynard, you mentioned in 
your evidence the practice of girdling trees which I 
gather is cutting the bark around so that, in a sense, 
you are strangling them and they eventually die and 
fall over? 


A. Yes. 


Q. My instructions are that that is much 


frowned on by the Ministry of Labour. Are these trees 
sometimes called widow-makers or chicots? 

A. BewWell;. they -- 

Q. They become that. 

Age They turnhinto amchicoty, notea 
widow-maker. 

Q. What is the difference between a 
chicot and widow-maker? 

A. Well, you have to be married to be a 
widow. 


Q. Touche. 
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A. Girdling is a -- we will be talking 
more about girdling in panel 12, tending. But it at 
one time was a very, very common technique in the Great 
Lakes/St. Lawrence Forest for removing trees that were 
unmerchantable and trees were marked for -- let's say 
in a selection cut, for example, trees are marked for 
removal but they are not all merchantable. The company 
harvested only those trees which held a product for it 
and that left the question of the marked but 
unmerchantable trees that were still there and 
interfering with the objective of the cut which was to 
give the remaining trees room to grow and provide 
conditions for regeneration to develop. 

Well, one efficient and effective means 
of doing that is by girdling the trees. We have had 
discussions with the Ministry of Labour over the 
practice and it is true that girdled trees can present 
a hazard to other forest users. They are a great home 
for the pileated woodpecker, but they are a hazard. 

And, for that reason, we ensure certainly 
on my unit that girdling does not occur along 
recreation trails, roadways or other areas that are 
used -- that are known to be used by recreationists. 

The practice of girdling has diminished 


considerably in the last five to ten years for the 
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simple reason that -- well, for two reasons. The main 
reason is that as markets -- timber markets improve for 
low-grade hardwoods, more and more of this material is 
in fact being harvested by the companies rather than 
bypassed. 

The second reason is that much of our 
work -- our silvicultural work is now being contracted 
to the licensee. Generally speaking, in my experience 
at any. rate, the licensees’ have found =1t .seasiernsand 
more efficient to fell the tree rather than girdling 
it. There are already standing beside the tree with a 
chain saw in their hands and that gives a considerable 
advantage, efficiency to felling the tree rather than 
girdling it. So the practice has diminished. 

One Allright arsThaGewas domngetoepe sthe 
question I was going to put to you. Why not cut the 
tree down? Was it because it was more difficult 
historically to cut that tree down? 

A... itiebolilsrdowneto, thatae yl Galsea 
question of cost and efficiency to get the job done. 

O. IDfsyousghad sto ido eiteyitheagmanual saw 
and an axe it was easier to girdle; is that the 
historical reason for it? 

A. (‘SOUNdS] crazy, .DuteLtelaernue. 


Actually, if you have to hire a crew of men to go into 
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an area with poor access lugging chain saws and gas and 
oil is considerable expense in the operation. Girdling 
trees with axis is much quicker and easier and cheaper. 

There are other advantages to girdling 
over felling. One of them is damage to the residual 
trees. Girdled trees come down slowly piece by piece 
and there is little, if any, damage to the trees that 
are being released. 

Q. But in any event, do you agree that 
the Ministry of Labour in their employment standard 
regulation appear to frown on the practice? 

A. Vhives Jue agreemwith that. 

Q. Now, Mr. Oldford, I have only a few 
quick questions for you. First of all, at page 158 you 
have got a sketch of a full-tree logging method using a 
feller-forwarder. 

MREw-OLDFORD< Baw tat. sa.cornrect. 

Q. My instructions are that this type of 
equipment which is perhaps not as commonly used as some 
others, has a cost of about $750,000? 

A... stthatewouldpbper ingthesrange, sir: 

They are a very expensive piece of equipment. And if I 
mightsadd#s Iswasni ct trvingito,depict that this was the 
only piece of equipment that would produce full-tree to 


roadside. 
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Q. I wasn't suggesting that. It is 
rather less common than other equipment used for 
full-tree harvesting; is it not? 

A. Yes, sir. The more common would be 
to use a skidder to forward the full trees a, 
conventional skidder with either a cable or one with a 
a grapple arrangement. 

Q. And then on page 159 you spoke of the 
feller-forwarder and the advantages of it having a 
protective cab. This again goes to the safety 
question. That applies to virtually all mechanical 
equipment in the forest today; does it te 

AMOYess «sans 

OxT 7 Now, Mr. Rolvss hastinsisted that 
ask you these questions dealing with the shortwood 
logging method. Is it the case that Mr. Rolls' company 
uses the shortwood harvester? 

A. That particular shortwood harvester 
that we saw working in the film, I believe there are 
probably only two left working in the Province of 
Ontario and, that is correct, Mr. Rolls' company does 
use those machines. 

O.s7 Onipage 26276 n* thewtounchns line you 
have said in the third line: 


"The tree is firmly grasped by hook and 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14388 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


arms and cut at the base with hydraulic 

shears or a rotating blade." 

And Mr. Rolls says that is not right, 
there is no rotating saw blade? 

A. He's correct, that was a typo in the 
evidence. 

Ow “And then continuing on: 

"The delimber-slasher works with a pulley 

system." 

Ajsesthatiits incorrect waawetve produced 
more than one copy of this evidence and I guess I 
didn't read the final copy coming off the word 
processor as closely as I should have. It is an 
hydraulic stroke on that apparatus. 

Q. And further down where you speak of: 

"The logs are cut to the desired lengths 

With alcircularcsaw.” 

Again that is shearing blades; is it? 

A. <A shear blade, I agree. 

Q. Thank you. Now, dealing with the 
wide tires that are utilized, they are utilized most 
commonly in the clay belt; are they? 

Ae COLT eC. 

Of) WAndvetirsttofe al liacheyaare only 


utilized in certain kinds of equipment? 
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An 2 COLrLectu. 

Q. Skidders? 

A. Skidders for the most part. 

OF Yes. 

A. And some forwarders. 

Q. And they are not easily switched from 
regular to balloon tires; are they? 

A. No. ~You wouldgneed*tovpuy,——-= to 
purchase special rims for the machinery and it is 
common practice to equip the particular machine with 
two sets of tires, to change the tires with the 
seasons. 

Q. And they are quite expensive; are 
they not? 

A. Yes, probably in the order of four to 
five times the original equipment. 

Q. I am instructed that the cost is about 
S1O- to $12,000 dollars per’ tire 

A. They could be that high right now. I 
haven't checked the price in three years. 

QO. Okay. ' On: page 1778 in the®tthirdetast 
paragraph -- penultimate paragraph you have written: 

"Logging methods were selected in order 

to ensure the harvest areas minimally 


impacted. Additional costs incurred are 
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acceptable to costs of doing business in 
an environmentally sound manner." 


THE CHAIRMAN: What page is this again, 


MRee_ TUR? ame Low st ere. Chairman. ele am 


THES GHATRMAN< loge 
MR. OLDFORD: Yes, that is my statement. 


MRL MLLUE Ree Ocae Nowe tarstsotaall, am 


correct in suggesting that it is fundamental that the 


logging method to begin with must be economically 


sound? 


aoneatedos 1.2 


MR: OLDFORD<s Ape Datewasn correct. 


On. ol feit iassnotweconomicallyusoundsyou 


A. That's right, or you would choose 


another method. 


Q. Yes. You don't use a method that is 


going to make you a loss? 


A. That would be unwise. 
O- BkRYeS< 


THE CHAIRMAN: You do it a few times and 


then you would have to give it up. 


MR. OLDFORD: That's just about when they 


change the logging superintendent, but that does happen 
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on occasion, Mr. Chairman. 

MR. TUER: Q. Let's put it this way: 
You strive not to make a loss? 

MR. OLDFORD: A. That's correct. 

Q. And do you agree that woodland 
operations are not considered by industry to be a 
profit centre? 

A. I agree with that very much, sir. 
They are a cost centre, although when viewed from the 
eyes of a woods manager, they could be viewed as a 
profit centre in that he can produce wood either 
economically or run the risk of not producing any wood; 
in other words, he mightn't have a job. | 

OFFAL rTagnts Vandy stinallya) on pages oc 
in determining the choice, you have written: 

"Enclosed cabs and mechanized operations 

such as full-tree logging using 

mechanical harvesters can improve the 

quality of the work environment and make 

the job more attractive to perspective 

employees." 

I am suggesting to you that wrapped up in 
all of this are a couple of Factors. =sFirsteofsallgethe 
type of equipment that a company uses or purchases or 


leases has to be carefully considered because of the 
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veryaniohvicost off. t? 

A. I would agree with that, yes. 

Q. And that means that, to some extent, 
the use of that equipment may be utilized in a 
Situation where there may well be another piece of 
equipment which might be somewhat better to do the job, 
but it is not economical to buy that second piece of 
equipment? 

A. Agreed. 

Q. In other words, you have got to have 
a piece of equipment that, in your particular area, can 
best do the job in all eee 

A. Well, you would buy a piece of 
equipment that's suited to, I would say, your normal 
operating conditions. And I am not trying to predict 
your next question, but you would adapt the use of that 
equipment to, say, different conditions than you would 
normally incur in the area that you are operating. 

Q. Yes. And is there -- another factor 
in the kind of equipment that you choose is the 
availability of skilled labour to operate it? 

A. Very much so. 

Q. Is that a difficulty in the woodlands 
these days? 


A. It is a difficulty on some woodlands 


Farr & Associates Reporting, Inc. 


24 


25 


Euler,Hynard,Allin, 14393 
Greenwood,Clark,Oldford 
cr ex (Tuer) 


operations, but I believe that on average woodlands 
staff, if they are not capable to handle equipment of a 
certain type - and, for instance, some of the new 
modern shortwood harvesters that are coming on the 
system - that training can be put in place to account 
forrthate 

Q. So you have to have -- you have to 
take into consideration training facilities? 

A. And service. Yes, I agree. 

Q. And service. And you also have to 
take into account labour agreements; do you not? 

A. Yes, you do. That you have to take 
into account in a good many ways, Mr. Chairman. 

Maybe that photograph - and I didn't 
speak earlier - where we saw the line of demarcation 
between two pieces of real estate, so to speak, there 
are cases in this province where if one was flying over 
one would say: There must be poor moose management on 
this side or really good moose management on that side, 
and sometimes a labour agreement will affect whether or 
not that *cut ‘is#straraht: 

In other words, suppose a harvest cut was 
occurring “on sa «Crown “unit "and “that ’Crown (unit tabutted 
an'FMA that had a labour contract, then there would be 


a need to delineate that boundary between the two 
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units. 

Q. Thank you. 

MR. TUER: Mr. Greenwood, have a nice 
evening. I'm finished. 

THE CHAIRMAN: You are exactly one minute 
over, Mr. tuer=— 

MR. TUER: My apologies. 

THE CHAIRMAN: --and I think you win the 
prize so far for estimating the amount of time you 
would be. 

You said a day and we told you five o'clock and you 
made it within a minute. 

I suggest other counsel ask Mr. Tuer how 
he can predict with such accuracy how long he is going 
to be, considering he doesn't know, I presume, any of 
the answers before he asks the questions. 

bik ee LUBR  seeNOtcea sone. 

THE CHAIRMAN: Well done. Ladies and 
gentlemen, we will adjourn until nine o'clock tomorrow 
morning. 

Mr. Freidin? 

MR. FREIDIN: Who cross-examines tomorrow 
morning? 

THE CHAIRMAN: Ms. Swenarchuk I believe 


is going to start, and you will probably take the 
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remainder of the week? 

MS. SWENARCHUK: I suspect so. 

THE CHAIRMAN: Very well. We will start 
at nine o'clock. 

Thank you. 


---Whereupon the hearing adjourned at 5:05 p.m., to be 
reconvened on Wednesday, April 5th, 1989, commencing 


at 9:00 a.m. 
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